Memorandum

To:
From:
Subject:
Date:

Mayor & Members of Council
Jon Bisher

General Information

May 31, 2013

CALENDAR

AGENDA — City Council June 17" @ 7:00 pm

C. APPROVAL OF MINUTES
» the June 3, 2013 Meeting Minutes are enclosed

E. REPORTS FROM COUNCIL COMMITTEES
e the Majority Report for each Committee from the June 10™ meetings are enclosed

2. Electric Committee
3. Water & Sewer Committee

G. INTRODUCTION OF NEW ORDINANCES AND RESOLUTIONS

1.

REsoLUTION No. 025-13 a Resolution Authorizing the City Manager to Enter into a
Contract with Defiance Holdings LLC (Metalink) for the Leasing of Space on the City of
Napoleon’s Water Tower; and Declaring an Emergency.

ORDINANCE No. 028-13 an Ordinance Supplementing the Annual Appropriation
Measure (Supplement No. 2) for the Year 2013; and Declaring an Emergency.

REsoOLUTION No. 029-13 a Resolution Authorizing the City Manager, Jon Bisher, to
Prepare and Submit an Application to Participate in the Ohio Public Works Commission
State Capital Improvement and/or Local Transportation Improvement Program(s) and to
Execute Contracts as Required; and Declaring an Emergency.

ResoLuTION No. 030-13a Resolution Authorizing the City Manager to Enter into a
Cooperative Agreement with Pleasant, Damascus, Harrison, and Monroe Townships for
the Township Roads C2, B1, 5A, 12, K and Industrial Drive Project; and Declaring an
Emergency.

ResoLuTION No. 031-13 a Resolution Authorizing the City Manager to Enter into a
Contract with Clemans, Nelson and Associates, Inc., for Professional Services Regarding
Consultation for Collective Bargaining Issues and Other Personnel Issues; and Declaring
an Emergency.

J. GOOD OF THE CITY

1.
2.

Items 1 thru 4 are recommendations from the June 10" committee meetings.
Recommendation to Approve June Billing Determinants
Recommendation to Move Forward with the Utility Bill Assistance Program



Information on “CARE Funding Program” that the City of Oberlin has established is
enclosed.

Recommendation to Look at Rate Stabilization from AMP

Recommendation to Agree to the Concept of a Water Plant that is a Consortium with our
Neighbors

Presentation of 2014 Tax Budget
a) Enclosed is Greg’s Memo and information that has to be submitted to the County
Auditor.

Set Public Hearing on 2014 Tax Budget for Monday, July 1, 2013 at 6:55 p.m.

. Approval of Plans and Specifications for the Kenilworth Inflow & Infiltration Removal

Project (L.T.C.P. Project No. 16B)
» Enclosed is a Memorandum from Chad.

Review of 2" Quarter Budget Adjustments (Refer to Committee)

INFORMATIONAL ITEMS

1.

Information included in today’s packet from Greg Heath:

a. Email from Moody’s on Napoleon’s rating review

b. HB5 News

c. Spring 2013 Ohio Coalition for Open Government Newsletter

RELATED ITEMS

1.
2.

JAB:rd

AGENDA — Health Care Cost Committee Meeting; Monday, June 17, 2013 @ 8:30 am
MEETINGS CANCELLED

a. Tree Commission Meeting
b. Parks & Rec Committee Meeting

AMP Update/June 14, 2013

OML Legislative Bulletin/June 14, 2013

Records Retention
CM-11- 2 Years
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City of Napoleon, Ohio
CITY COUNCIL

LOCATION: City Hall Offices, 255 West Riverview Avenue, Napoleon, Ohio

moow)»

MEETING AGENDA
Monday, June 17, 2013 at 7:00 PM

Attendance (Noted by the Clerk)

Prayer & Pledge of Allegiance

Approval of Minutes: June 3 (In the absence of any objections or corrections, the minutes shall stand approved.)
Citizen Communication

Reports from Council Committees
1. Technology & Communication Committee did not meet on Monday, June 3 due to lack of agenda items.
2. Electric Committee (Majority Report) met on Monday, June 10 and recommended:
a. To approve June billing determinants
b. To move forward with the utility bill assistance program
c. To look at rate stabilization from AMP
3. Water, Sewer, Refuse, Recycling & Litter Committee (Majority Report) met on June 10 and:
a. Took no action on How to Handle Sanitary Sewer Leads on Upcoming Projects
b. Recommended to agree to the concept of a water plant that is a consortium with our neighbors
4. Municipal Properties, Buildings, Land Use & Economic Development Committee did not meet on June 10
due to lack of agenda items.

Reports from Other Committees, Commissions and Boards (Informational Only-Not Read)
1. Board of Public Affairs met on Monday, June 10 with the following agenda items:
a. Review of June electric billing determinants
b. Electric Department Report
c. Utility Bill Assistance
d. Review of Electric Rate Stabilization Program
e. Solar Acquisition of Additional Solar Power
2. Records Commission met on Tuesday, June 11 with the following agenda items:
a. Review of Income Tax RC-2
3. Board of Zoning Appeals met on June 11 with the following agenda items:
a. BZA 13-04 525 Jahns Rd. Front Yard Variance
b. BZA 13-05 715 Wayne St. Garage Variances
4. Planning Commission did not meet on June 11 due to lack of agenda items.
5. Tree Commission did not meet tonight due to lack of agenda items.

Introduction of New Ordinances and Resolutions

1. Resolution No. 025-13 A Resolution regarding a contract with MetaLink

2. Ordinance No. 028-13 An Ordinance to appropriate $96,225 for Issue 2 grant.

3. Resolution No. 029-13 A Resolution authorizing the City Manager to submit application to
participate in the OPWC State Capital Improvement Program

4. Resolution No. 030-13 A Resolution to authorize the City Manager to enter into a Co-op
Agreement for Issue 2 project

5. Resolution No. 031-13 A Resolution to authorize the City Manager to enter into a contract
with Clemons and Nelson for HR services

Second Readings of Ordinances and Resolutions
There are no second readings of Ordinances and Resolutions.

Third Readings of Ordinances and Resolutions

1. Resolution No. 023-13 A Resolution authorizing the City Manager to enter into a contract with Courtney and
Associates for professional services regarding the electric rate and functionalized cost of service study

Good of the City Any other business as may properly come before Council, including but not limited to:

1. Discussion/Action: Recommendation to approve June billing determinants as follows:
Generation Charge: Residential @ $.07479; Commercial @ $.08884; Large Power @ $.04663; Industrial @




H~own

No o

8.

$.04663; Demand Charge Large Power @ $13.17; Industrial @ $15.11; JV Purchased Cost: JV2 @
$.03743; JV5 @ $.03743

Discussion/Action:
Discussion/Action:
Discussion/Action:

neighbors

Discussion/Action:
Discussion/Action:
Discussion/Action:
Discussion/Action:

Recommendation to move forward with the utility bill assistance program
Recommendation to look at rate stabilization from AMP
Recommendation to agree to the concept of a water plant that is a consortium with our

Presentation of tentative 2014 Tax Budget

Setting of Public Hearing on 2014 Tax Budget for Monday, July 1, 2013 at 6:55 PM
Approval of Plans/Specifications for Kenilworth I/l Project

Review of 2™ Quarter Budget Adjustments (Refer to Committee)

K. Executive Session with Municipal Court Judge re: Personnel Compensation

L. Approve Payment of Bills and Approve Financial Reports (In the absence of any objections or corrections, the
payment of bills and financial reports shall stand approved.)

M. Adjournment

Gregory J. Heath, Finance Director/Clerk of Council



A

Items Referred or Pending in Committees of Council

1.

2.

8.
Ite
1.

10.
11.
12.
13.
14.
15.
16.
17.
18.

Technology & Communication Committee (1 Monday)

(Next Regular Meeting: Monday, July 1 @ 8:00 PM)

Electric Committee (2™ Monday)

(Next Regular Meeting: Monday, July 8 @ 6:30 PM)

a. Review of Electric Billing Determinants

b. Electric Department Report

c. Solar Acquisition of Additional Solar Power

Water, Sewer, Refuse, Recycling & Litter Committee (2" Monday)
(Next Regular Meeting: Monday, July 8 @ 7:00 PM)

Municipal Properties, Buildings, Land Use & Economic Development Committee (2" Monday)
(Next Regular Meeting: Monday, July 8 @ 7:30 PM)

a. Updated Info from Staff on Economic Development (as needed)

Parks & Recreation Committee (3™ Monday)

(Next Regular Meeting: Monday, June 17 @ 8:00 PM.)

Finance & Budget Committee (4™ Monday)

(Next Regular Meeting: Monday, June 24 @ 6:30 PM)

a. Mayor’s Presentation on Spending Plan (Tabled)

b. Golf Course Update and Budgetary Plan

Safety & Human Resources Committee (4™ Monday)

(Next Meeting: Monday, June 24 @ 7:30 PM)

2013 Regular Meetings with Townships scheduled for July 22, November 25
Personnel Committee (As needed)

ms Referred or Pending In Other City Committees, Commissions & Boards

Board of Public Affairs (2" Monday)

(Next Regular Meeting: Monday, July 9 @ 6:30 PM)
a. Review of Electric Billing Determinants

b. Electric Department Report

c. Solar Acquisition of Additional Solar Power

Board of Zoning Appeals (2™ Tuesday)

(Next Regular Meeting: Tuesday, July 10 @ 4:30 PM)
Planning Commission (2" Tuesday)
(Next Regular Meeting: Tuesday, July 10 @ 5:00 PM)
Tree Commission (3™ Monday)

(Next Regular Meeting: Monday, July 15 @ 6:00 PM)
Civil Service Commission (4" Tuesday)

(Next Regular Meeting: Tuesday, July 23@ 4:30 PM)
Special Meeting on Thursday, June 27 @ 6:00 PM

a. Administer and Grade the Written Test for Fire Captain
b. Certify the Eligible Lists for Fire Captain

Parks & Recreation Board (Last Wednesday)

(Next Regular Meeting: Wednesday, August 28 @ 6:30 PM)
Privacy Committee (2nd Tuesday in May & November)

(Next Regular Meeting: Tuesday, November 12 @ 10:30 AM)
Records Commission (2™ Tuesday in June & December)
(Next Regular Meeting: Tuesday, December 10 @ 4:00 PM)
Housing Council (1* Monday of the month after the TIRC meeting)
(Next Regular Meeting: Monday, May 5, 2014 @ 6:30 PM)

Health Care Cost Committee (As needed)

Preservation Commission (As needed)

Infrastructure/Economic Development Fund Review Committee (As needed)
Tax Incentive Review Council (As needed)

Volunteer Firefighters’ Dependents Fund Board (As needed)
Lodge Tax Advisory & Control Board (As needed)

Board of Building Appeals (As needed)

ADA Compliance Board (As needed)

NCTV Advisory Board (As needed)



City of Napoleon, Ohio

CITY COUNCIL

PRESENT
Council

Mayor
City Manager

Law Director
City Staff

Recorder
Others

ABSENT
Council
City Staff

Prayer

Approval Of Minutes

Citizen
Communication

Council Meeting Minutes

Meeting Minutes
Monday, June 3, 2013 at 7:00 PM

John Helberg - President, Jeffrey Lankenau, James Hershberger, Patrick McColley,
Christopher Ridley, Jason Maassel

Ronald A. Behm

Dr. Jon A. Bisher

Trevor M. Hayberger

Robert Bennett, Fire Chief

Dennis Clapp, Electric Superintendent

Tony Cotter, Parks & Recreation Director

Marty Crossland, Staff Engineer

Nick Evanoff, Police Patrolman

Chad Moll, Police Lt.

Jeff Nicely, Police Patrolman

Christine Peddicord, Asst. Finance Director

Jeff Rathge, Operations Superintendent

Dan Wachtman, MIS Administrator

Robert Weitzel, Police Chief

Barbara Nelson

News Media, NCTV, Heather Wilson, representatives from Clemens-Nelson, Jeff
Marihugh

Travis Sheaffer
Gregory J. Heath, Finance Director/Clerk of Council

President Helberg called the meeting to order at 7:00 pm with the Lord’s Prayer
followed by the Pledge of Allegiance.

Helberg said on Page 6 of the May 20 Council minutes, the middle paragraph
beginning with “McColley” is different than what went out in the packet. Councilors
reviewed the new paragraph. Minutes stand approved with no objections.

Heather Wilson introduced herself and said she had comments regarding dispatch
and budget. The City is in some financial disarray as pointed out by the State
Auditor’s office. There are some very important changes that will have to be made.
These financial problems did not happen overnight and won’t clear up overnight.
The City has been working in a reactive instead of proactive state. Citizens voted to
increase taxes a few years ago to assist in the revenue stream that was needed. They
were “threatened with loss of police and fire services” (per Council packet 4/22/13).
This increase was marketed as additional money for safety services; however, the
money was not earmarked for police and fire services and was put in the general
fund. Here we are again having safety services threatened. Looking at big ticket
items like the dispatch center is not always the best solution. One City office
complained about losing one full-time employee when there are five individuals in
the dispatch center that could potentially be out of a job. Each person may have to do
a little more with a little less in individual departments. The City needs to be more
cohesive in understanding the needs and wants of the citizens. She would like the
dispatch center to be intact and available to her loved ones rather than an
administrator’s position being replaced after someone retires. She thanked
Councilors who agree that a consolidated dispatch is not a good idea. She is a
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Committee Reports

Council Meeting Minutes

concerned citizen, a mother of two young children and the spouse of a police officer.
Safety of the community and City employees should be the #1 priority.

Many citizens are tired of safety services always being on the chopping block. It
would be understandable if dispatch wasn’t functioning properly. Other cities are
modeling their dispatch centers after ours because of how well it works. The State
frequently changes their mind on things. If the State proceeds with encouraging this
type of consolidation, it would be years in the future. Chances are the State would
help foot the cost of mandatory consolidation. It should be irrelevant what other
cities have done and how they structure their offices and services. Napoleon needs to
do what is right for the viability of the City and the needs of the residents.

Based on recent figures, the cost to maintain dispatch would be $360,000/year.
Removing dispatch will still cost NPD $76,200/year and we would pay the county
about $150,000/year. This would leave an approximate savings of $133,800. One
dispatcher full-time with benefits already left. Taking out his salary brings the total
down to $79,863/year. (There are $41,163 in set-up expenses the first year.) The
approximate $80,000 each year could easily be made up by dividing it among the
City’s 15 departments. This would be about $445/month per department. That is a
more reasonable, safer and secure route. What will the combined dispatch center cost
in 10 years after the initial contract? What if this doesn’t work out? What are the
costs to put it back the way it is currently working? Unemployment benefits will
have to be made for 5 individuals. Where do we want the City to be 10 years from
now? Bigger and stronger should be the goal. We need to keep our adequate, fully
functioning, fully operational dispatch center in place. There is risk based on the
number of calls placed and dispatchers per shift that the Sheriff will impose. There
should not be further discussion of a topic that will not provide significant savings,
value, and a positive impact on the community. When citizens, plus current and
retired employees say this is not a good idea, explore other avenues.

Wilson gave a list of pros and cons for consolidating dispatch:

CONS

Loss of control of dispatch, loss of adequate coverage for safety employees and
citizens, loss of current working system for safety services, loss of 5 City employees
and revenue they provide, additional unemployment costs, inadequate personnel at
NPD, loss of backup currently in place for outage or overage traffic and downtime
when dispatcher must be transported to a backup station. (This could have disastrous
or deadly consequences.)

PROS

A little savings, but equivalent savings could be spread out over all departments. The
savings is not worth the losses previously mentioned.

The citizens did not elect Council just to save money. Common sense needs to
prevail when considering issues like this. An alternate solution is to cut less than
$500 per month from department budgets or percentages based on the size of the
department, instead of 5 people losing their jobs and the City losing vital safety
services. You wouldn’t cut insurance out of your budget if you lost your job. That
would be foolish since it’s your security and protection. Dispatch is the City’s
security and protection. It would be foolish to vote for that to go away.

Chairman McColley said the Parks & Recreation Committee met on Monday, May
20 and recommended to approve lengthening the season at the golf course.

Chairman Ridley reported that the Finance & Budget Committee met on Tuesday,
May 27 and recommended to approve the requested tuition assistance for paramedic
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Resolution No. 025-13
Not Ready At This
Time

Introduction Of

Resolution No. 026-13
Motion To Approve
First Read

Discussion

Motion To Suspend
The Rule

Passed
Yea-6
Nay-0
Passed
Yea-6
Nay-0

Introduction Of
Resolution No. 027-13

Motion To Approve
First Read

Discussion

Council Meeting Minutes

training. The Safety and Human Resources Committee did not meet on May 27 due
to lack of agenda items.

Hayberger said he put Resolution No. 025-13 on the agenda in case the MetaLink
contract details were worked out before tonight’s meeting. We do not need a motion
since the contract is not ready at this time. No action taken.

President Helberg read by title Resolution No. 026-13 A Resolution to adopt the
Solid Waste Management Plan for the Henry County Solid Waste Management
District; and declaring an emergency

Motion: Ridley Second: Maassel
To approve first read of Resolution No. 026-13

Bisher said the landfill is closing. We are part of the Henry County Solid Waste
District and must have a closure plan. Each entity must sign off on the plan with a
resolution. Rathge said fees have not changed and there is no foreseeable change in
the rate. Bisher said the tipping fee charge comes back here. Suspension is requested
because this starts June 1 through August 29. Hayberger said there is an emergency
clause because if we wait 90 days, it will be too late.

Motion: Lankenau Second: Hershberger
To suspend the rule requiring three readings

Roll call vote on above motion:
Yea- Helberg, McColley, Lankenau, Ridley, Maassel, Hershberger
Nay-

Roll call vote to pass Resolution No. 026-13 under suspension of the rule
Yea- Helberg, McColley, Lankenau, Ridley, Maassel, Hershberger
Nay-

President Helberg read by title Resolution No. 027-13 A Resolution authorizing the
expenditure of funds over twenty-five thousand dollars ($25,000.00) for the purpose
of sole sourcing the material testing for the Scott Street Improvements Project and
authorizing the City Manager to enter into a contract with Bowser-Morner, Inc. for
said testing; and declaring an emergency

Motion: Maassel Second: Ridley
To approve first read of Resolution No. 027-13

Bisher said this is an ODOT project. Extra testing is required. When Lulfs went for
quotes, one company was busy and another gave us a per test rate. Bowser-Morner
spent more time putting an estimate together. The contract ranges would be $40,000
to $50,000. The project is coming up and we would like to single source. An
emergency clause is added and suspension requested to get started as required.
Ridley said this is within the Scott St. Project budget. Helberg said testing is usually
0.8-1.0% of a contract. The contract is $4,000,000. This seems reasonable. Bisher
said a Bowser-Morner employee lives in Napoleon and can do the testing without
having to charge mileage. Maassel asked if we will be reimbursed by ODOT.
Hayberger said not fully. It is 90/10. Maassel asked if more things like this are
coming from ODOT. Bisher said he hopes not, but probably. We are not accustomed
to doing these projects. This is all we know about right now.
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Motion To Suspend
The Rule

Passed
Yea-6
Nay-0

Passed
Yea-6
Nay-0

Second Read Of
Resolution No. 023-13

Motion To Approve
Second Read

Discussion
Passed
Yea-6
Nay-0
No Third Readings

GOOD OF THE CITY
Discussion/Action

Golf Course Season

Motion To Lengthen
Season At Course

Passed
Yea-6
Nay-0

Tuition Assistance For
Paramedic Training

Council Meeting Minutes

Motion: Lankenau Second: Ridley
To suspend the rule requiring three readings

Roll call vote on above motion:
Yea- Helberg, McColley, Lankenau, Ridley, Maassel, Hershberger
Nay-

Roll call vote to pass Resolution No. 027-13 under suspension of the rule
Yea- Helberg, McColley, Lankenau, Ridley, Maassel, Hershberger
Nay-

President Helberg read by title Resolution No. 023-13 A Resolution authorizing the
City Manager to enter into a contract with Courtney and Associates for
professional services regarding the electric rate and functionalized cost of service
study

Motion: Ridley Second: Maassel
To approve second read of Resolution No. 023-13

Bisher said nothing changed since the last reading. This study has not been done for
about 5 years. It was recommended by the Electric Committee and BOPA.

Roll call vote to approve second read of Resolution No. 023-13
Yea- Helberg, McColley, Lankenau, Ridley, Maassel, Hershberger
Nay-

There were no third readings of Ordinances or Resolutions.

Cotter said it looks like lengthening the golf season could result in additional
revenue. We will be diligent on staffing in March and November. We won’t keep
staff there in bad weather. Helberg suggested limiting membership usage of the
course to the same time frame as now. Members would pay extra to play during the
extended season. Cotter said it seems reasonable for memberships to be valid when
the course opens on March 15. Bisher said having a longer season might help the
sale of memberships since members will get more for their money. Helberg believes
memberships should only be valid for the current time frame. Maassel likes
lengthening the season, but he doesn’t want to tell members to pay again after
October 31. Maybe a rate increase can be implemented for next year’s memberships.
Lankenau said this issue went through the Parks & Recreation Board and they
recommended lengthening the season.

Motion: McColley Second: Maassel
To lengthen the season at the golf course

Roll call vote on above motion:
Yea- Helberg, McColley, Lankenau, Ridley, Maassel, Hershberger
Nay-

Chief Bennett said we need $11,400 for tuition assistance. We came up with $9,400.
We are short $2,000 to send two people for training. Bisher said the $2,000 is new
money. Bennett said those getting assistance must stay with the City for three years
and payback of the money is prorated for those three years. Ridley said Finance &
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Motion To Approve

Passed
Yea-6
Nay-0

Motion To Award Ohio
St. SS Replacement To
Vernon Nagel, Inc.

Passed
Yea-6
Nay-0

Motion To Approve
Plans/Specs For
Hudson St. Waterline

Passed
Yea-6
Nay-0

Motion To Approve
C/O #2 For SS Scott St
E To VanHyning Creek

Passed
Yea-6
Nay-0

Motion To Approve

CO #1-Final:Welsted
Water Main Replace

Council Meeting Minutes

Budget Committee recommended approval of this item.

Motion: Ridley Second: Lankenau
To approve the requested tuition assistance for paramedic training

Roll call vote on above motion:
Yea- Helberg, McColley, Lankenau, Ridley, Maassel, Hershberger
Nay-

Motion: Ridley Second: Hershberger
To award the bid for the Ohio St. Sanitary Sewer Replacement Project to Vernon
Nagel, Inc. in the amount of $93,011.00

Crossland requested that the bid be awarded to Vernon Nagel, Inc. for $93,011 to
replace a section of sewer between Glenwood & Indiana Ave. Lankenau asked if this
is part of findings and orders. Bisher said it is not, but the I/l study showed this area
as a problem. Helberg stated that the 1/1 study was part of the findings and orders, the
I/1 study did expose this problem on Ohio St. therefore the project is part of findings
and orders.

Roll call vote on above motion:
Yea- Helberg, McColley, Lankenau, Ridley, Maassel, Hershberger
Nay-

Motion: Lankenau Second: Ridley
To approve plans/specifications for Hudson St. Waterline Improvements

Crossland said this project is for replacement of a 1-1/2” waterline on Hudson St. It
will take care of some dead end sections and increase the capacity on Hudson. Bisher
said this is partially funded through a CDBG grant for $28,800.

Roll call vote on above motion:
Yea- Helberg, McColley, Lankenau, Ridley, Maassel, Hershberger
Nay-

Motion: Ridley Second: McColley
To approve Change Order #2 — Final for Sanitary Sewer Improvements from Scott
St. East to VanHyning Creek

Crossland said the final change order is a deduct of $1,807. Maassel asked about
mulching on this project. Crossland said the project is still under warranty. We are
waiting for them to finish. Helberg said they won’t get the final check until it is all
finished.

Roll call vote on above motion:
Yea- Helberg, McColley, Lankenau, Ridley, Maassel, Hershberger
Nay-

Motion: McColley Second: Maassel
To approve Change Order #1 — Final for Welsted Water Main Replacement Project

Crossland said the final change order is an additional $7,537.54. There were
unforeseen buried items that had to be taken care of requiring additional concrete &
asphalt quantities. McColley said ODOT requires 301 asphalt and 304 base. Maassel
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Passed
Yea-5
Nay-0
Abstain-1

Motion To Approve
CO#1 Indiana Ave SS

Passed
Yea-5
Nay-0
Abstain-1

Approval Of Bills

Good Of The City-Cont
Bisher

Motion To Appoint
McColley To OMEA

Passed
Yea-5

Nay-0
Abstain-1
Hayberger
Lankenau
McColley
Mayor Behm

Helberg

Council Meeting Minutes

asked if we pay the costs when a company hits our waterline unexpectedly. Helberg
said we pay if the waterline was not on our plans. Bisher said if it was on our plans,
it would be the company’s mistake and the City would not pay that cost.

Roll call vote on above motion:

Yea- McColley, Lankenau, Ridley, Maassel, Hershberger
Nay-

Abstain-Helberg

Motion: Maassel Second: Lankenau
To approve Change Order #1 — Final for Indiana Avenue Sanitary Sewer
Replacement

Crossland said the final change order amount is $708.36.

Roll call vote on above motion:

Yea- McColley, Lankenau, Ridley, Maassel, Hershberger
Nay-

Abstain-Helberg

Ridley asked about $3,980 for the downtown revitalization grant. Bisher said the
grant is still active to the end of this year.
No other questions. Bills and reports stand approved as presented with no objections.

Bisher thanked the carpentry/operations department for finishing a coffee center to
match Council chambers. We spent most of the money set aside for this room this
year. He is aware that Council wants murals or pictures on the walls in the future.

Bisher said Mayor Behm is on OMEA, the legislative branch of AMP. He can’t be
on there anymore due to other commitments. McColley knows the system and would
be good to fill this position. Mayor Behm said most meetings are in Columbus at
midweek, midday. That is the worst time for him to get away. He has been using his
vacation time to attend. He asked not to serve on this group anymore.

Motion: Lankenau Second: Maassel
To appoint Patrick McColley to replace Mayor Behm on OMEA

Roll call vote on above motion:

Yea- Helberg, Lankenau, Ridley, Maassel, Hershberger
Nay-

Abstain — McColley

Hayberger said representatives from Clemens-Nelson are here to talk to Council.
Lankenau — no items

McColley - no items

Mayor Behm — no items

Helberg asked if Council is willing to accept the governance offered to us regarding
the water plant. We would be going from running our own plant to having one of 4

or 5 votes on the governing body. Bisher suggested that this be referred out to
committee. Hayberger said referring the item as “Water Plant” would allow progress
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Water Plant Referred
To Water, Sewer,
Refuse, Recycling &
Litter Committee

Hershberger

Maassel

Ridley

Golf Course Update &
Budgetary Plan
Referred To Finance &
Budget

Peddicord
Crossland

Motion To Go Into
Executive Session For
Collective Bargaining

Council Meeting Minutes

reports on the project as well as discussion on governance, etc. Helberg referred
Water Plant to the Water, Sewer, Refuse, Recycling & Litter Committee. Helberg
posed questions for the committee’s future discussion on How to Handle Sanitary
Sewer Leads on Upcoming Projects. The homeowner pays if there is no project
going on. If there is a new project, the homeowner gets their sewer replaced with the
project and we don’t charge them for anything. Is it fair to do this? What should we
charge? Assessments slow projects down. If we charge to replace a sewer, does it
have to go through assessment or can we come up with a policy on this?

Hershberger — no items

Maassel asked for the golf course revenue to date. Cotter said at the end of May the
golf course was approximately $9,200 ahead of 2012. It was a poor April or that
number would be better.

Maassel asked about the new Tech person. Bisher said it is just being advertised.

Maassel asked about geese crossing signs on Glenwood where it becomes a county
road. Bisher said a resident thought the number of geese there posed a danger. The
sign warns motorists of the geese in the area.

Maassel requested an Executive Session to discuss land acquisition.

Ridley the Parks & Recreation Board asked earlier this year what number the general
fund will subsidize for the golf course. At the time, Lankenau said zero and that was
echoed around most of this table. Ridley would like the issue referred to Finance &
Budget Committee. It is good to have regular updates on where we’re at and to
develop a budgetary plan. McColley said a new Council will start on January 1,
2014. Lankenau said this Council must come up with a budget for 2014. Bisher said
we will invite the new people to sit through budget meetings. Helberg referred Golf
Course Update & Budgetary Plan to Finance & Budget Committee.

Ridley said at the last meeting Greg Heath mentioned a letter from the auditor
regarding the SEC filing regarding pursuing elected officials in Harrisburg who
made statements about that city’s financial situation. Ridley clarified that the reason
they were prosecuted was because they hid things in the budget. The SEC wants to
encourage people to be forthright.

Ridley does not have a particular thing he wants to do regarding the golf course and
dispatch. There is a really large 7-figure number that we must save to pay for
projects if the City will continue to thrive. We are turning over every stone to save as
much as possible. We are kidding ourselves if we say financial challenges have not
already impacted service levels. Roads, water in basements, etc. are all service level
issues. How do we manage what we have with the resources we have available? It is
a testament to the great work of Bisher and others that we are in as good shape as we
are now.

Peddicord — no items
Crossland — no items

Motion: McColley Second: Lankenau
To go into Executive Session for collective bargaining
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Passed
Yea-6
Nay-0

Motion To Go Into
Exec Session For
Acquisition Of
Property

Passed

Yea-6

Nay-0

Into Exec Session

Motion To Come
Out Of Exec Sess
Passed

Yea-6

Nay-0

Out Of Executive
Session

Motion To Adjourn

Passed
Yea -6
Nay -0

Adjournment

Approved:
June 17, 2013

Council Meeting Minutes

Roll call vote on above motion:
Yea- Helberg, McColley, Lankenau, Ridley, Maassel, Hershberger
Nay-

Motion: McColley Second: Maassel
To go into Executive Session to discuss acquisition of property

Roll call vote on above motion:
Yea- Helberg, McColley, Lankenau, Ridley, Maassel, Hershberger
Nay-

Council went into Executive Session at 8:05 PM to discuss collective bargaining
strategy and acquisition of property.

Motion: Maassel Second: McColley
To come out of Executive Session.

Roll call vote on above motion:
Yea- Helberg, McColley, Lankenau, Ridley, Maassel, Hershberger
Nay-

Council came out of Executive Session at 9:08 PM. President Helberg reported that
discussion regarding collective bargaining ended at 8:52 PM. Discussion regarding
purchase of property followed. No action was taken on either item.

Motion: Maassel Second: Lankenau
To adjourn the meeting.

Roll call vote on above motion:
Yea- Helberg, McColley, Lankenau, Ridley, Maassel, Hershberger
Nay-

Meeting adjourned at 9:08 PM.

John A. Helberg, Council President

Ronald A. Behm, Mayor

Gregory J. Heath, Finance Director/Clerk of Council
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City of Napoleon, Ohio

Electric Committee

MAJORITY REPORT

The Electric Committee met on Monday, June 10, 2013, and
recommended:

a. To approve June billing determinants as follows:
Generation Charge: Residential @ $.07479; Commercial @
$.08884; Large Power @ $.04663; Industrial @$.04663;
Demand Charge Large Power @ $13.17; Industrial @ $15.11;
JV Purchased Cost: JV2 @$.03743; JV5 @ $.03743;

b. To move forward with the utility bill assistance program;

c. To look at rate stabilization from AMP.

Travis Sheaffer, Chair

Jason Maassel, Committee

Patrick McColley, Committee



City of Napoleon

Water, Sewer, Refuse, Recycling & Litter Committee

Majority Report

The Water, Sewer, Refuse, Recycling & Litter Committee met on Monday,
June 10, 2013, and:

a. Took no action on How to Handle Sanitary Sewer Lead's on
Upcoming Projects,

b. Recommended to agree to the concept of a water plant that is a
consortium with our neighbors.

Jeffrey Lankenau, Chair

Patrick McColley, Committee

Christopher Ridley, Committee



RESOLUTION NO. 025-13

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
ENTER INTO A CONTRACT WITH DEFIANCE HOLDINGS LLC
(METALINK) FOR THE LEASING OF SPACE ON THE CITY OF
NAPOLEON’S WATER TOWER; AND DECLARING AN
EMERGENCY

WHEREAS, the City of Napoleon does, from time to time, lease space on its
water towers for telecommunications purposes; and,

WHEREAS, the City is now desirous of leasing space on the North Tower to
Defiance Holdings LLC (MetaLink) in exchange for lease payments; Now Therefore,

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON,
OHIO:

Section 1. That, the City Manager is authorized to enter into a contract with
Defiance Holdings LLC (MetaLink) for the lease of space on the City’s water towers for
telecommunications purposes.

Section 2. That, it is found and determined that all formal actions of this City
Council concerning and relating to the adoption of this Resolution were adopted in open
meetings of this City Council, and that all deliberations of this City Council and any of its
committees that resulted in such formal actions were in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code and the Codified
Ordinances of Napoleon Ohio.

Section 3. That, if any other prior Ordinance or Resolution is found to be in
conflict with this Resolution, then the provisions of this Resolution shall prevail. Further,
if any portion of this Resolution is found to be invalid for any reason, such decision shall
not affect the validity of the remaining portions of this Resolution or any part thereof.

Section 4. That, this Resolution is declared to be an emergency measure
necessary for the immediate preservation of the public peace, health or safety of the City
and its inhabitants, and for the further reason that this legislation must be in effect at the
earliest possible to enter into the contract and to start to receive payments upon the lease
terms which would effect the public peace, health or safety accessible to our citizens;
therefore, provided it receives the required number of votes for passage as emergency
legislation, it shall be in full force and effect immediately upon its passage; otherwise, it
shall be in full force and effect at the earliest time permitted by law.

Passed:

John A. Helberg, Council President
Approved:

Ronald A. Behm, Mayor
VOTE ON PASSAGE Yea Nay Abstain
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Attest:

Gregory J. Heath, Clerk/Finance Director

I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby certify
that the foregoing Resolution No. 025-13 was duly published in the Northwest Signal, a
newspaper of general circulation in said City, on the day of

; & | further certify the compliance with rules established in Chapter 103 of the Codlfled
Ordinances Of Napoleon Ohio and the laws of the State of Ohio pertaining to Public Meetings.

Gregory J. Heath, Clerk/Finance Director
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ORDINANCE NO. 028-13

AN ORDINANCE SUPPLEMENTING THE ANNUAL APPROPRIATION
MEASURE (SUPPLEMENT NO. 2) FOR THE YEAR 2013; AND DECLARING
AN EMERGENCY

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NAPOLEON, OHIO:

Section 1. That, the annual appropriation measure passed in Ordinance No. 076-12 and
018-13 for the fiscal year ending December 31, 2013 shall be supplemented (Supplement No. 2) as
provided in Exhibit "A", attached hereto and made a part hereof.

Section 2. That, it is found and determined that all formal actions of this City Council
concerning and relating to the adoption of this Ordinance were adopted in open meetings of this City
Council, and that all deliberations of this City Council and any of its committees that resulted in such
formal actions were in compliance with all legal requirements, including Section 121.22 of the Ohio
Revised Code and the Codified Ordinances of the City of Napoleon, Ohio.

Section 3. That, if any other prior Ordinance or Resolution is found to be in conflict with
this Ordinance, then the provisions of this Ordinance shall prevail. Further, if any portion of this
Ordinance is found to be invalid for any reason, such decision shall not affect the validity of the
remaining portions of this Ordinance or any part thereof.

Section 4. That, this Ordinance is declared to be an emergency measure necessary for
the immediate preservation of the public peace, health or safety of the City and its inhabitants,
and for the further reason that this legislation must be in effect at the earliest possible time for
purposes of complying with grant requirements which are related to public peace, health or safety
of the City; therefore, provided it receives the required number of votes for passage as emergency
legislation, it shall be in full force and effect immediately upon its passage; otherwise, it shall be
in full force and effect at the earliest time permitted by law.

Passed:
John A. Helberg, Council President
Approved:
Ronald A. Behm, Mayor
VOTE ON PASSAGE Yea Nay Abstain
Attest:

Gregory J. Heath, Clerk/Finance Director

I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby certify that the foregoing
Ordinance No. 028-13 was duly published in the Northwest Signal, a newspaper of general circulation in said City,
on the day of , ; & | further certify the compliance with rules
established in Chapter 103 of the Codified Ordinances Of Napoleon Ohio and the laws of the State of Ohio
pertaining to Public Meetings.

Gregory J. Heath, Clerk/Finance Director
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2013 PROPOSED - BUDGET ADJUSTMENT

2013 APPROPRIATION BUDGET - SUPPLEMENTAL BUDGET

BUDGET SUMMARY BY FUND DEPARTMENT AND CATEGORY

’ORD:W'ANCE No. _-13, Passed 06/17/2@‘[.:3
Proposed Appropnatlon Budget Ad;ustments

_CATEGORY ->

400 CAPITAL IMPROVEMENT_ FUND I

===== 2013 BUDGET ADJUSTMENT
PERSONAL
s _ $96, 300?

3500 Economtc Devélopment

===== . . 2013
N FUND
TOTAL TOTAL
~ $96,300] ' $96,300

96, 300

- Addltlonal Funds for City Share on OPWC Fundmg for MMD&H (Pllot Trpc_k_ §t0p) Economlc Development Project +$4

Accounts 400 3500.57200 Burldlngs & Improvements

G
I

$0

*GRAND TOTAL-ALLFUNDS

T

__$96,300.

$96,300] $96,300]
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RESOLUTION NO. 029-13

A RESOLUTION AUTHORIZING THE CITY MANAGER, JON
BISHER, TO PREPARE AND SUBMIT AN APPLICATION TO
PARTICIPATE IN THE OHIO PUBLIC WORKS COMMISSION
STATE CAPITAL IMPROVEMENT AND/OR LOCAL
TRANSPORTATION IMPROVEMENT PROGRAM(S) AND TO
EXECUTE CONTRACTS AS REQUIRED; AND DECLARING AN
EMERGENCY

WHEREAS, the City of Napoleon must submit an application for said project to
the Ohio Public Works Commission; and

WHEREAS, the State Capital Improvement Program and the Local
Transportation Improvement Program both provide financial assistance to political
subdivisions for capital improvements to public infrastructure; and

WHEREAS, the City of Napoleon is planning to make capital improvements to
Industrial Drive; and

WHEREAS, the infrastructure improvement herein above described is
considered to be a priority need for the community and is a qualified project under the
OPWC programs; Now Therefore,

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON,
OHIO:

Section 1. That, the City Manager, Jon Bisher, is hereby authorized to apply
to the OPWC funds as described above.

Section 2. That, the City Manager, Jon Bisher, is hereby authorized to enter
into any agreements as may be necessary and appropriate for obtaining this financial
assistance.

Section 3. That, it is found and determined that all formal actions of this City
Council concerning and relating to the adoption of this Resolution were adopted in open
meetings of this City Council, and that all deliberations of this City Council and any of its
committees that resulted in such formal actions were in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code and the Codified
Ordinances of Napoleon Ohio.

Section 4. That, if any other prior Ordinance or Resolution is found to be in
conflict with this Resolution, then the provisions of this Resolution shall prevail. Further,
if any portion of this Resolution is found to be invalid for any reason, such decision shall
not affect the validity of the remaining portions of this Resolution or any part thereof.

Section 5. That, this Resolution is declared to be an emergency measure
necessary for the immediate preservation of the public peace, health or safety of the City
and its inhabitants, and for the further reason that this legislation must be in effect at the
earliest possible time to be able to submit application to OPWC which would effect the
public peace, health or safety accessible to our citizens; therefore, provided it receives the
required number of votes for passage as emergency legislation, it shall be in full force
and effect immediately upon its passage; otherwise, it shall be in full force and effect at
the earliest time permitted by law.
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Passed:

John A. Helberg, Council President

Approved:

Ronald A. Behm, Mayor
VOTE ON PASSAGE Yea Nay Abstain
Attest:

Gregory J. Heath, Clerk/Finance Director

I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby certify
that the foregoing Resolution No. 029-13 was duly published in the Northwest Signal, a
newspaper of general circulation in said City, on the day of

; & | further certify the compliance with rules established in Chapter 103 of the COdIerd
Ordinances Of Napoleon Ohio and the laws of the State of Ohio pertaining to Public Meetings.

Gregory J. Heath, Clerk/Finance Director
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RESOLUTION NO. 030-13

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
ENTER INTO A COOPERATIVE AGREEMENT WITH
PLEASANT, DAMASCUS, HARRISON, AND MONROE
TOWNSHIPS FOR THE TOWNSHIP ROADS C2, B1, 5A, 12, K
AND INDUSTRIAL DRIVE PROJECT; AND DECLARING AN
EMERGENCY

WHEREAS, the City of Napoleon desires to participate in the Industrial Drive
Project; and,

WHEREAS, the City of Napoleon must enter into a cooperative agreement to
submit an application for said project to the Ohio Public Works Commission; Now
Therefore,

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON,
OHIO:

Section 1. That, the City Manager is authorized enter into a cooperative
agreement with Pleasant, Damascus, Harrison, and Monroe Townships for the Township
roads C2, B1, 5A, 12, K, and Industrial Drive Projects.

Section 2. That, it is found and determined that all formal actions of this City
Council concerning and relating to the adoption of this Resolution were adopted in open
meetings of this City Council, and that all deliberations of this City Council and any of its
committees that resulted in such formal actions were in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code and the Codified
Ordinances of Napoleon Ohio.

Section 3. That, if any other prior Ordinance or Resolution is found to be in
conflict with this Resolution, then the provisions of this Resolution shall prevail. Further,
if any portion of this Resolution is found to be invalid for any reason, such decision shall
not affect the validity of the remaining portions of this Resolution or any part thereof.

Section 4. That, this Resolution is declared to be an emergency measure
necessary for the immediate preservation of the public peace, health or safety of the City
and its inhabitants, and for the further reason that this legislation must be in effect at the
earliest possible time to be able to submit application to OPWC which would effect the
public peace, health or safety accessible to our citizens; therefore, provided it receives the
required number of votes for passage as emergency legislation, it shall be in full force
and effect immediately upon its passage; otherwise, it shall be in full force and effect at
the earliest time permitted by law.

Passed:

John A. Helberg, Council President

Approved:

Ronald A. Behm, Mayor
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VOTE ON PASSAGE Yea Nay Abstain

Attest:

Gregory J. Heath, Clerk/Finance Director

I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby certify
that the foregoing Resolution No. 030-13 was duly published in the Northwest Signal, a
newspaper of general circulation in said City, on the day of

; & | further certify the compliance with rules established in Chapter 103 of the Codlfled
Ordinances Of Napoleon Ohio and the laws of the State of Ohio pertaining to Public Meetings.

Gregory J. Heath, Clerk/Finance Director
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RESOLUTION NO. 031-13

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
ENTER INTO A CONTRACT WITH CLEMANS, NELSON AND
ASSOCIATES, INC., FOR PROFESSIONAL SERVICES
REGARDING CONSULTATION FOR COLLECTIVE
BARGAINING ISSUES AND OTHER PERSONNEL ISSUES; AND
DECLARING AN EMERGENCY

WHEREAS, the City of Napoleon does have all three union contracts about to
expire; and,

WHEREAS, the City of Napoleon, at this time, does not have any Human
Resource personnel; and,

WHEREAS, the City is now desirous of contracting with Clemans, Nelson and
Associates for their professional services to assist in the collective bargaining process,
and other personnel issues, Now Therefore,

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON,
OHIO:

Section 1. That, the City Manager is authorized to enter into a contract with
Clemans, Nelson and Associates Inc., for their professional services to assist in the
collective bargaining process.

Section 2. That, it is found and determined that all formal actions of this City
Council concerning and relating to the adoption of this Resolution were adopted in open
meetings of this City Council, and that all deliberations of this City Council and any of its
committees that resulted in such formal actions were in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code and the Codified
Ordinances of Napoleon Ohio.

Section 3. That, if any other prior Ordinance or Resolution is found to be in
conflict with this Resolution, then the provisions of this Resolution shall prevail. Further,
if any portion of this Resolution is found to be invalid for any reason, such decision shall
not affect the validity of the remaining portions of this Resolution or any part thereof.

Section 4. That, this Resolution is declared to be an emergency measure
necessary for the immediate preservation of the public peace, health or safety of the City
and its inhabitants, and for the further reason that this legislation must be in effect at the
earliest possible to enter into the contract and to start preparation for the collective
bargaining process which would effect the public peace, health or safety accessible to our
citizens; therefore, provided it receives the required number of votes for passage as
emergency legislation, it shall be in full force and effect immediately upon its passage;
otherwise, it shall be in full force and effect at the earliest time permitted by law.

Passed:

John A. Helberg, Council President
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Approved:

Ronald A. Behm, Mayor

VOTE ON PASSAGE Yea Nay Abstain

Attest:

Gregory J. Heath, Clerk/Finance Director

I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby certify
that the foregoing Resolution No. 031-13 was duly published in the Northwest Signal, a
newspaper of general circulation in said City, on the day of

; & | further certify the compliance with rules established in Chapter 103 of the COdIerd
Ordinances Of Napoleon Ohio and the laws of the State of Ohio pertaining to Public Meetings.

Gregory J. Heath, Clerk/Finance Director
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RESOLUTION NO. 023-13

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
ENTER INTO A CONTRACT WITH COURTNEY AND
ASSOCIATES FOR PROFESSIONAL SERVICES REGARDING
THE ELECTRIC RATE AND FUNCTIONALIZED COST OF
SERVICE STUDY

WHEREAS, the City of Napoleon does, from time to time, update and review its
Electric Rate and Functionalized Costs of Service Study; and,

WHEREAS, this review of Electric Rate and Functionalized Costs of Services is
helpful for creating fair and equitable utility rates; and,

WHEREAS, the City is now desirous of contracting with Courtney and
Associates for their professional services to conduct the Electric Rate and Functionalized
Costs of Service Study update, Now Therefore,

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON,
OHIO:

Section 1. That, the City Manager is authorized to enter into a contract with
Courtney and Associates for their professional services regarding the Electric Rate and
Functionalized Costs of Service Study update.

Section 2. That, it is found and determined that all formal actions of this City
Council concerning and relating to the adoption of this Resolution were adopted in open
meetings of this City Council, and that all deliberations of this City Council and any of its
committees that resulted in such formal actions were in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code and the Codified
Ordinances of Napoleon Ohio.

Section 3. That, if any other prior Ordinance or Resolution is found to be in
conflict with this Resolution, then the provisions of this Resolution shall prevail. Further,
if any portion of this Resolution is found to be invalid for any reason, such decision shall
not affect the validity of the remaining portions of this Resolution or any part thereof.

Section 4. That, this Resolution be in full force and effect at the earliest time
permitted by law.

Passed:

John A. Helberg, Council President
Approved:

Ronald A. Behm, Mayor
VOTE ON PASSAGE Yea Nay Abstain

Contract with Courtney and Associates - 010 Page 1 - Resolution No. 023-13



Attest:

Gregory J. Heath, Clerk/Finance Director

I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby certify
that the foregoing Resolution No. 023-13 was duly published in the Northwest Signal, a
newspaper of general circulation in said City, on the day of

; & | further certify the compliance with rules established in Chapter 103 of the COdIerd
Ordinances Of Napoleon Ohio and the laws of the State of Ohio pertaining to Public Meetings.

Gregory J. Heath, Clerk/Finance Director
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AGREEMENT
FOR
PROFESSIONAL SERVICES

This Agreement for Professional Services (this “Agreement”), made as of

, 20, by and between the City of Napoleon, Ohio (the “City”), whose

contact person shall be designated below or successor, and Courtney & Associates (the
“Consultant™), whose contact person and address are set forth below.

Whereas, the City is operating under its Charter, Ordinances, Resolutions and Chapter
153 of the Ohio Revised Code and it is the intention of the City to obtain professional services
for the following project (the “Project”):

Project Name: Electric Rate and Functionalized Cost of Service Study

City Contract No.  2013-09

City Contact: Jon A. Bisher
Address: 255 W. Riverview Avenue
P.O. Box 151
Napoleon, Ohio 43545-0151
Consultant: Courtney & Associates
Contact: John T. Courtney (Project Manager)
Address: 1016 North Blanchard Street, Suite A
P.O. Box 676

Findlay, Ohio 45839
WHEREAS, the Client desires to enter into an Agreement for Professional Services; and

WHEREAS, Courtney & Associates is in the business of providing professional services
as required under the terms of this Agreement;

Now, THEREFORE, in consideration of the mutual promises herein contained, the City
and the Consultant agree as follows:

ARTICLE 1 RESPONSIBILITIES OF CONSULTANT

1.1 Consultant’s Services

1.1.1 Scope of Services; Applicable Law. The Consultant shall provide professional
services for the project in accordance with the terms of this Agreement. The
Consultant shall provide such services in accordance with the applicable
provisions of the City’s Charter, Ordinances and Resolutions, the applicable
Sections of the Ohio Revised Code and any applicable state rules and regulations,
any applicable federal and local statutes, ordinances, rules and regulations, and
the Contract Documents for the Project, as in effect from time to time.

Page 1
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1.1.2

1.13

1.14

1.15

Project Budget. The total amount available for the completion of the requested
services within this Project is Twenty Thousand Dollars ($20,000.00) (the
“Budget”). The Budget shall not be exceeded without the written consent of the
City. The City shall provide written notice to the Consultant of any change in the
Budget.

Timeliness; Standard of Care. The Consultant shall perform the Consultant’s
services in accordance with professional standards of skill, care and diligence in a
timely manner in accordance with the Project Schedule, insofar as is practicable.
The Consultant will provide a detailed schedule of efforts related to the Project
prior to commencing with efforts related to the Project.

Personnel. No principal individuals, other than John Courtney (Project Manager),
shall complete primary roles and tasks related to the Consultant’s services without
the written consent of the City.

Non-Discrimination. The Consultant represents that the Consultant is in

compliance with all applicable equal employment opportunity requirements under
law, if required by Section 153.59 of the Ohio Revised Code or any other
applicable state or federal law.

117

1.1.8

Ethics Laws. The Consultant represents that it is familiar with all applicable
ethics law requirements, including without limitation Sections 102.04 and
3517.13 of the Ohio Revised Code, and certifies that it is in compliance with such
requirements.

Limitation of Authority. The Consultant shall not have any authority to bind the
City for the payment of any costs or expenses without the express written
approval of the City. The Consultant shall not have any authority to authorize any
Contractor or Subconsultant to perform additional or extra Work for which the
Contractor or Subconsultant will seek compensation. The Consultant shall have
authority to act on behalf of the City only to the extent provided herein. The
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1.1.9

Consultant’s authority to act on behalf of the City shall be modified only by an
amendment in accordance with Subparagraph 9.5.2.

Approval or Disapproval of Consultant’s Services. The City shall have the right
to reasonably disapprove any portion of the Consultant’s services for the Project,
including, without limitation, any reports or documents prepared by the
Consultant. The failure of the City to disapprove does not constitute City
approval nor shall it add liability to the City or relieve the Consultant of liability.
In the event that any task of the Consultant’s services is disapproved by the City,
the Consultant shall proceed, when requested by the City, with revisions to the
services or documents prepared or performed for that task to attempt to satisfy the
objections. The Consultant acknowledges that any review or approval by the City
of any services or documents prepared or performed by the Consultant pursuant to
this Agreement shall not relieve the Consultant of the Consultant’s responsibility
to properly and timely perform such services and prepare such documents.

ARTICLE 2 SCOPE OF CONSULTANT’S BASIC SERVICES

2.1

General

The Consultant shall provide the Basic Services to this project as identified in Appendix
B. Appendix B is incorporated by reference to the terms and conditions set forth in this
Agreement.

ARTICLE 3 ADDITIONAL SERVICES

3.1

General

Consultant will provide additional services as requested by the City as are necessary
during the development of the project and as set forth in writing by the City to
Consultant. Additional services provided by Consultant will be charged on the basis of
the Fee Schedule set forth in Appendix A attached to this Agreement. Appendix A is
incorporated by reference to the terms and conditions set forth in this Agreement. Any
additional services provided shall be reflected by amendment to the Scope of Services or
by addendum in writing to this Agreement.

ARTICLE 4 RESPONSIBILITIES OF THE CITY

4.1

4.2

Required Actions. The City shall review, approve or take such actions as are required

of the City by this Agreement and applicable law in a timely manner

Notification. The City shall provide all criteria and full information as to Consultant’s
requirements for the project; a designated person to act with authority on the City’s
behalf and respect to all aspects of the project; examine and respond promptly to
Consultant’s submissions; and give prompt, written notice to Consultant whenever the
City observes or otherwise becomes aware of any defect or objection in the work.
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ARTICLES5 COMPENSATION

5.1  Compensation. Compensation shall be paid by the City to the Consultant for Basic
Services, Additional Services and expenses as provided in Appendix “A” attached and
made a part of this Agreement, in an amount not to exceed Twenty-Thousand
($20,000.00) Dollars. Invoices will be paid within thirty (30) days of invoice
submittal to the City and the orderly and continuous progress of the Project.

ARTICLE 6

INSURANCE AND INDEMNIFICATION

6.1 Insurance

6.1.1

6.1.2

Casualty Insurance. Except when a modification is requested in writing by the
Consultant and approved in writing by the City, the Consultant shall carry and
maintain at the Consultant’s cost, with companies authorized to do business in
Ohio, all necessary liability insurance (which shall include as a minimum the
requirements set forth below) during the term of this Agreement:

a.) Worker’s Compensation and employer’s liability insurance to the full
extent as required by applicable law;

b.) Commercial general liability coverage for bodily injury and property
damage, including limited contractual liability coverage in not less than
the following amounts:

I. General Aggregate Limit: $2,000,000;
ii. Each Occurrence Limit: $1,000,000; and

c.) Commercial automobile liability coverage, including non-owned and
hired, in an amount not less than $1,000,000.

Professional Liability Insurance. Except when a waiver is requested in writing by
the Consultant pursuant to Section 153.70 of the Ohio Revised Code and
approved in writing by the City, the Consultant shall maintain insurance to protect
against claims arising from the performance of the Consultant’s services on the
Project caused by any negligent acts, errors or omissions for which the Consultant
is legally liable (“Professional Liability Insurance”). Except when a modification
is approved by the City in writing, such Professional Liability Insurance shall be
in an amount not less than One Million Dollars ($1,000,000) per claim and in the
annual aggregate. The Consultant shall endeavor to keep such insurance in effect
for so long as the Consultant may be held liable for its performance of services for
the Project. If the Professional Liability Insurance is written on a claims-made
basis, such insurance shall have a retroactive date no later than the date on which
the Consultant commenced to perform services relating to the Project. The
insurance company issuing the Professional Liability Insurance policy must be
authorized to do business in Ohio and have a rating of at least A status as noted in
the most recent edition of the Best’s Insurance Reports.
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6.2

6.1.3 Certificates. The Consultant shall provide the City with certificates of insurance
evidencing the required coverages and amounts, including without limitation any
certificates of renewal of insurance. The certificates of insurance shall contain a
provision that the policy or policies will not be canceled without thirty (30) days
prior written notice to the City.

Indemnification

6.2.1 Indemnification by Consultant Generally. To the fullest extent permitted by law,
the Consultant shall and does agree to indemnify and hold harmless the City and
the City’s members, officials, officers, employees and representatives from and
against all claims, damages, losses, liens, causes of action, suits, judgments and
expenses (including reasonable attorney’s fees and other costs of defense), of any
nature, kind or description, which arise out of, are caused by or result from
performance of the Consultant’s services hereunder and are attributable to bodily
injury, personal injury, sickness, disease or death of any person, or to damage to
or destruction of property, including the loss of use and consequential damages
resulting therefrom, but only to the extent that they are caused by any negligent
acts, errors or omissions of the Consultant, anyone directly or indirectly employed
by the Consultant or anyone for whose acts the Consultant may be legally liable.

6.2.2 Intellectual Property Indemnification. To the fullest extent permitted by law, the
Consultant shall and does agree to indemnify and hold harmless the City and the
City’s members, officials, officers, employees and representatives from and
against all claims, damages, losses, liens, causes of action, suits, judgments and
expenses (including reasonable attorney’s fees and other costs of defense), of any
nature, kind or description, which result from any claimed infringement of any
copyright, patent or other intangible property right by the Consultant, anyone
directly or indirectly employed by the Consultant or anyone for whose acts the
Consultant may be legally liable.

6.2.3 Paragraphs 6.2.1, 6.2.2 and this 6.2.3 shall survive termination of this Agreement.

ARTICLE 7 DISPUTE RESOLUTION PROVISIONS

7.1

7.2

7.3

Mediation. Instead of, or in addition to, the procedures set forth below, the City and the
Consultant may, by written agreement, submit any claims, requests, disputes or matters in
question between them to non-binding mediation upon such terms as shall be mutually
reasonably agreeable.

Notice and Filing of Requests. Any request by the Consultant for additional fees or
expenses shall be made in writing to the City and filed prior to payment of the final five
percent (5%) of the Basic Fee.

Request Information. In every written request filed pursuant to Paragraph 7.2, the

Consultant shall provide the nature and amount of the request; identification of persons,
entities and events responsible for the request; activities on the Project Schedule affected
by the request or new activities created by any delay and the relationship with existing
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7.4

7.5

7.6

7.7

activities; anticipated duration of any delay; and recommended action to avoid or
minimize any future delay.

Meeting With Authorized Representative. If the Consultant files a written request with
the City pursuant to Paragraph 7.2, the Authorized Representative shall, within forty-five
(45) days of receipt of the request, schedule a meeting in an effort to resolve the request
and render a decision on the request promptly thereafter or render a decision on the
request without a meeting, unless a mutual agreement is made to extend such time limit.
The meeting scheduled by the Authorized Representative shall be attended by persons
expressly and fully authorized to resolve the request on behalf of the Consultant.

Appeal To City Council. If the efforts of the Authorized Representative do not lead to
resolution of the request, the Consultant may appeal to the City Council by notice in
writing. The Consultant shall be permitted to appear at the next meeting of City Council
at which the Consultant’s appeal can be reasonably scheduled. The decision of the City
Council shall be the final and conclusive determination of the City, subject to litigation in
a court of competent jurisdiction.

Delegation. No provision of this Article shall prevent the Authorized Representative
from delegating the duties or authorities of the Authorized Representative to any other
person selected at the discretion of the Authorized Representative.

Performance. The Consultant shall proceed with the Consultant’s performance of this
Agreement during any dispute resolution process, unless otherwise agreed by the
Consultant and the City in writing. The City shall continue to make payment, in
accordance with this Agreement, of any amounts not in dispute pending final resolution
of any dispute in accordance with this Article.

ARTICLE 8 TERMINATION AND REMEDIES

8.1

Termination of Agreement

8.1.1 Means of Termination. This Agreement may be terminated by either party upon
seven (7) days written notice should the other party fail to perform in accordance
with the terms of this Agreement; provided, however, the Consultant shall not
terminate this Agreement for non-payment if the City initiates the payment
process by preparing, executing and submitting a voucher for all reasonably
undisputed amounts due to the Consultant within ten (10) days of receipt of the
Consultant’s written notice to terminate. This Agreement may be terminated by
the City, in whole or in part, without cause upon fifteen (15) days written notice
to the Consultant. This Agreement may be terminated at any time upon the
mutual consent of the City and the Consultant.

8.1.2 Consultant’s Remedies Upon Termination by City Without Cause or Termination
by Consultant. In the event of a termination which is not due to the failure of the
Consultant to perform in accordance with the terms of this Agreement, the
Consultant shall be compensated for all Basic Services and Additional Services
performed prior to the termination date together with Reimbursable Expenses
incurred prior to the termination date.
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8.2

8.1.3

8.14

8.1.5

Consultant’s Remedies Upon Termination by City for Cause. In the event of a
termination which is due to the failure of the Consultant to perform in accordance
with the terms of this Agreement, the Consultant shall be compensated only for
the actual documented time for the execution of the Basic Services performed and
paid for prior to the termination date, together with the Additional Services
completely performed prior to the termination date. In such event, the Consultant
shall be reimbursed only for Reimbursable Expenses incurred prior to the date of
the notice of termination, unless the City consents in writing to the payment of
Reimbursable Expenses incurred after that date.

Consultant’s Remedies Upon Termination by Mutual Consent. In the event of a
termination upon the mutual consent of the City and the Consultant, any
compensation for Basic Services or for Additional Services or payment of
Reimbursable Expenses shall be negotiated and set forth in an amendment to this
Agreement in accordance with Subparagraph 9.5.2 prior to such termination.

Post-Termination Matters. If the City and the Consultant agree that any services
are to be performed for the Project by the Consultant after any termination date,
the amount of any compensation and the method and terms of payment of such
compensation or any Reimbursable Expenses related to such services shall be
negotiated and set forth in an amendment to this Agreement in accordance with
Subparagraph 9.5.2 prior to the commencement of such services. Such
amendment and any relevant provisions of this Agreement shall survive
termination of this Agreement.

Remedies

8.2.1

8.2.2

Cumulative Remedies. No remedy conferred upon the City by the terms of this
Agreement is intended to be exclusive of any other remedy provided at law or in
equity. Each and every remedy of the City shall be cumulative and shall be in
addition to any other remedy provided to the City hereunder or now or hereafter
existing. Except as otherwise provided in this Agreement, no remedy conferred
upon the Consultant by the terms of this Agreement is intended to be exclusive of
any other remedy provided at law or in equity. Except as otherwise provided in
this Agreement, each and every remedy of the Consultant shall be cumulative and
shall be in addition to any other remedy given to the Consultant hereunder or now
or hereafter existing.

Remedies Not Waived. No delay, omission or forbearance to exercise any right,
power or remedy accruing to the City or the Consultant hereunder shall impair
any such right, power or remedy or shall be construed to be a waiver of any
breach hereof or default hereunder. Every such right, power or remedy may be
exercised from time to time and as often as deemed expedient.
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ARTICLE 9 MISCELLANEOUS PROVISIONS

9.1

9.2

9.3

9.4

Ownership And Use Of Documents

9.1.1 Property Of City. Documents prepared by, or with the cooperation of, the
Consultant or any Subconsultant pursuant to this Agreement including all
copyrights, are the property of the City whether or not the Project for which they
are prepared is commenced or completed. The Consultant or Subconsultant, as
applicable, may retain copies, including reproducible copies of such documents
for information and reference. Such documents may be used by the City or others
employed by the City for reference in any completion, correction, remodeling,
renovation, reconstruction, alteration, modification of or addition to the Project,
without compensation to the Consultant or Subconsultant. Such documents shall
not be used by the City, or be given or sold by the City to be used by others, on
other projects except by agreement in writing and with agreed upon appropriate
compensation to the Consultant or Subconsultant, as applicable. If an event
occurs for which the Consultant or Subconsultant may be liable, the City shall
notify the Consultant or Subconsultant of such event as soon as practical after
such event. This Subparagraph shall survive termination of this Agreement.

9.1.2 Consultant’s Intellectual Property. All inventions, patents, design patents and
computer programs acquired or developed by the Consultant in connection with
or relation to the Project shall remain the property of the Consultant and shall be
protected by the City from use by others except by agreement in writing with
appropriate and agreed upon compensation to the Consultant.

Public Relations

Prior to completion of the Project, any public relations or publicity about the Project shall
be solely within the control and with the consent of the City. The Consultant shall not
use the City’s name or seal, nor any adoption thereof, for any advertising or trade
purposes, including without limitation press releases, without the express written consent
of the City.

Records

The records of all of the Consultant’s employees’ time devoted to the Project shall be
kept on a generally recognized accounting basis and shall be available to the City upon
written request and shall be maintained for seven (7) years after Final Acceptance of the
Project by the City. All other records kept by the Consultant related to the Project shall
be available to the City upon written request and shall be maintained for six (6) years
after Final Acceptance of the Project by the City.

Successors And Assigns

The City and the Consultant, each bind themselves, their successors, assigns and legal
representatives, to the other party to this Agreement and to the successors, assigns and
legal representatives of the other party with respect to all terms of this Agreement. The
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Consultant shall not assign, or transfer any right, title or interest in this Agreement
without the prior written consent of the City.

9.5 Extent Of Agreement

9.5.1

9.5.2

9.5.3

954

9.5.5

9.5.6

9.5.7

Entire Agreement. This Agreement represent the entire and integrated agreement
between the City and the Consultant and supersede all prior negotiations,
representations or agreements, either written or oral.

Amendments. This Agreement may be amended only by an amendment prepared
by the City and signed by both the City and the Consultant.

Multiple Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be regarded as an original and all of which shall
constitute but one and the same instrument.

Captions. The captions or headings in this Agreement are for convenience only
and in no way define, limit or describe the scope or intent of any provisions or
sections hereof.

Precedence. H-there—are—any—thconsistencies—between—the—provisions—of—the

Conditions To Validity. None of the rights, duties and obligations contained in
this Agreement shall be binding on any party until all legal requirements have
been complied with and all necessary funds are available.

Conflict. In the event of conflict between this Agreement provisions, Article 1
thru 9 and Appendix B, said Article 1 thru 9 shall prevail.

9.6 Governing Law

9.6.1

9.6.2

Law Of Ohio. This Agreement shall be governed by the law of the State of Ohio
to the exclusion of the law of any other jurisdiction and the Henry County, Ohio
Court of Common Pleas shall have jurisdiction over any action hereunder or
related to the Project to the exclusion of any other forum.

Capitalized Terms. Capitalized terms in this Agreement shall have the same
meaning as those defined herein or unless another meaning is indicated by the
context.

9.7 Notices

9.71

Addresses. All notices, certificates, requests or other communications hereunder
shall be in writing and shall be deemed to be given if delivered in person to the
individual or to a member of the entity for whom the notice is intended, or if
delivered at or mailed by registered or certified mail, postage prepaid, or sent by
facsimile transmission or electronic mail to the appropriate following address:
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If to the City: Jon A. Bisher
City Manager
City of Napoleon
255 W. Riverview Avenue
P.O. Box 151
Napoleon, Ohio 43545

If to the Consultant: John T. Courtney
Project Manager
Courtney & Associates
1016 North Blanchard Street, Suite A
P.O. Box 676
Findlay, Ohio 45839

9.7.2 Additional Notices. A copy of all notices, certificates, requests or other
communications to the City shall be sent to the Authorized Representative.

9.7.3 Electronic Transmission. For convenience of communication only, notices,
certificates, requests or other communications hereunder of fewer then ten (10)
pages, except requests for payment, may be sent by facsimile transmission to the
City at (419) 599-8393 or electronic mail at jbisher@napoleonohio.com to the
Consultant at (419) 425-2118 or john@courtney-associates.com.  Notices,
certificates, requests or other communications sent by facsimile transmission shall
not be deemed to be given unless confirmed, actually received or a counterpart is
received or mailed. Requests for payment may be sent to the City by facsimile
transmission or electronic mail only upon specific direction from the City.

9.7.4 Emergencies. In the event of an emergency involving the Project, including,
without limitation, a fatality, serious injury, fire, collapse, flood, utility or power
loss to occupied facilities, explosion, or environmental damage, the Consultant
shall endeavor to immediately notify the City by telephone and simultaneously
provide any notification required by federal, state or local laws.

9.7.5 Change Of Address. The City or the Consultant may, by notice given hereunder,
designate any further or different addresses, telephone numbers, facsimile
numbers or electronic mail addresses to which subsequent notices, certificates,
requests or communications shall be sent.

9.8 Severability

If any provision of this Agreement, or any covenant, obligation or agreement contained
herein is determined by a court of competent jurisdiction to be invalid or unenforceable,
such determination shall not affect any other provision, covenant obligation or
agreement, each of which shall be construed and enforced as if such invalid or
unenforceable provision were not contained herein. Such invalidity or unenforceability
shall not affect any valid and enforceable application thereof, and each such provision,
covenant, obligation or agreement, shall be deemed to be effective, operative, made,
entered into or taken in the manner and to the full extent permitted by law.
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9.9 Kickbacks.

The parties to this Agreement shall not provide, attempt to provide, offer to provide,
solicit, accept, or attempt to accept any kickback nor will it provide, attempt to provide,
offer to provide, solicit, accept, or attempt to accept any kickback during the term of this
Agreement; nor shall it knowingly include, directly or indirectly, the amount of any
kickback in the estimated cost of the project, nor will it knowingly include, directly or
indirectly, the amount of any kickback into any request for reimbursement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date and
year first above written.

Courtney & Associates, “Consultant”

By:

John T. Courtney
Title: Owner

City of Napoleon, “City”

By:

Jon A. Bisher,
Title: City Manager
Approval:

The legal form and correctness of the written document is hereby approved.

Trevor M. Hayberger
Law Director
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CERTIFICATE OF FUNDS

In the matter of: Agreement With:
Electronic Rate and Functionalized Courtney & Associates
Cost of Service Study

Contract No. 2013-09

Certificate of Fiscal Officer

The undersigned, being the Finance Director of the City of Napoleon, Ohio, hereby certifies that
in the case of this continuing contract to be performed in whole or in part in an ensuing fiscal
year, the amount required to meet the obligation in the fiscal year in which the contract is made,
has been lawfully appropriated for such purpose and is in the treasury or in process of collection

to the credit of an appropriate fund free from any previous encumbrances.

by:
Gregory J. Heath
Finance Director

Page 12

S:\ADMIN\Documents\AgreementsContracts\AgreementsContracts\2013\CourtneyAgreement Elec Rate Cost of Srvc Study.doc



Al)

A2)

A3)

APPENDIX A
COMPENSATION OF CONSULTANT

Standard Billing Rate

AL.1)

Al.2)

Al.3)

AL.4)

Standard Billing Rate. Consultant shall be compensated for services provided
in connection with this project at Consultant’s standard billing rates set for in
Attachment A in an amount Not to Exceed Twenty Thousand ($20,000.00)
Dollars. The rates set for in Attachment A may only be modified by mutual
written agreement of the parties.

Subconsultant Costs. Additional compensation for the Subconsultant costs
not specifically defined within the Scope of Services will be charged on an
hourly rate basis, without additional markup, at rates agreed upon by the City
and Consultant in writing prior to commencing any additional services.

Records. Records of the Consultant’s and its Subconsultant’s employees for
such hours of their time as are devoted to performing services to the Project
shall be maintained by the Consultant.

Limit. The Consultant and its Subconsultant shall use all reasonable means to
minimize employees’ time devoted to performing services under this
Agreement.

Reimbursable Expenses

A2.1)

A2.2)

A2.3)

Definition. Except as provided in this attached Proposal, Reimbursable
Expenses means actual expenditures with no markups, incurred by the
Consultant or its Subconsultants in the interest of the Project approved by the
City for travel expense other than for community between the Consultant
offices and the Project, lodging, subsistence and reproduction of documents
obtained from persons other than the City. No other expenditures shall be
Reimbursable Expenses unless so provided in an amendment in accordance
with Subparagraph 9.5.2.

Limits. The Consultant shall use all reasonable efforts to minimize
Reimbursable Expenses.

Reimbursable Expenses Prohibited. Reimbursable expenses will only be
permitted when related to an additional service request.

Basis of Compensation

A3.1)

A3.2)

Basic Fee. For Basic Services provided by the Consultant and all
Subconsultants, the City shall pay the Consultant a Basic Fee in accordance
with Article 5 Paragraph 5.1. A change in the Basic Fee may be made only by
an amendment in accordance with Subparagraph 9.5.2.

Additional Fees. For Additional Services provided by the Consultant and any
Subconsultants in accordance with Article 3 of this Agreement, the City shall
pay the Consultant Additional Fees based upon the fee schedule as provided
for in this Agreement incurred by the Consultant and any applicable
Subconsultant in providing those Additional Services. Additional Fees may
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A4)

A3.3)

A3.4)

be approved only by an amendment in accordance with Subparagraph 9.5.2.

Extent of Basic Fee. The Consultant’s Basic Fee includes all compensation for
Basic Services, including without limitation, for direct personal expenses, for
salaries or other compensation of the Consultant’s employees at the principal
office, branch offices and the field office, general operating expenses of the
Consultant’s principal office, branch offices and the field office, general
operating expenses of the Consultant’s principal office, branch offices and the
field office, any part of the Consultant’s capital expenses, including interest
on the Consultant’s capital employed for the Project, overhead or expenses of
any kind, any costs incurred due to the negligence of the Consultant, the
Consultant’s general advertising, federal, state or local income, sales or other
taxes, state franchise taxes and qualification fees, and membership in trade,
business or professional organizations.

Total Compensation. The total compensation of the Consultant and all the
Subconsultants shall consist of the Basic Fee, any authorized Additional Fees
and Reimbursable Expenses.

Method and Terms of Payment

A4.1)

A4.2)

A4.3)

A4.4)

Basic Fee. Payment of the Basic Fee shall be made monthly in proportion to
services performed in each task in accordance with the documented efforts
completed by the Consultant.

Additional Fees, Reimbursable Expenses. Payments of Additional Fees for
Additional Services in accordance with Article 3 and Subparagraph A3.2) and
for Reimbursable Expenses as set forth in Paragraph A2.) shall be made
monthly based upon services performed or expenses incurred, as applicable,
and as shown upon statements prepared and submitted by the Consultant in
such detail as the City may reasonably require to enable the City to verify,
evaluate and approve them.

Payments by Consultant. Within fourteen (14) business days of receipt of
payment made pursuant to this Agreement, the Consultant shall pay all
portions thereof due to Subconsultants and to Persons who provided items the
expenses of which are Reimbursable Expenses.

Compensation for Extension of Project Time. If the Consultant notifies the
City not less than thirty (30) days prior to the time for completion of the
Project that such time for completion is reasonably expected to be exceeded
by more than ten percent (10%) through no fault of the Consultant, the
compensation, if any, for Basic Services to be rendered during such extended
period shall be negotiated to the mutual reasonable satisfaction of the City and
the Consultant. If, as a result of such negotiation, the City agrees that the
Consultant shall be paid additional compensation, an amendment to that effect
shall be executed in accordance with Subparagraph 9.5.2 before the
Consultant renders any services made necessary by such extension of the time
of completion, unless otherwise agreed in writing by the City.
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