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Memorandum 
 

 

CALENDAR 

CITY COUNCIL AGENDA 

C. Approval of Minutes 

1. March 06, 2017 Regular Council Meeting Minutes 
2. March 10, 2017 Special Council Meeting Minutes 

E. Reports from Council Committees 

1. Electric Committee met on March 13, 2017 and:  
a. Recommended accept BOPA recommendation to accept the March, 2017 PSCAF number at $0.0149. 
b. Recommended accept BOPA recommendation to credit next month’s billing cycle for active customers for the PSCAF 

error. 
c. Recommended accept BOPA recommendation to Develop a Claims Review Process for Inactive Electric Accounts that 

may have a Credit and Present it out at the April BOPA and Electric Committee meeting. 
d. Recommended accept BOPA recommendation to waive Debt Balances, for the PSCAF only, created by the PSCAF Error 
 for the Periods that the Error Covers. 
e. Recommended accept BOPA recommendation that the Interest Earned on the Money from the PSCAF Error be Credited to 

the next PSCAF Computation and Not Individual Accounts. 

2. Water and Sewer Committee met on March 13, 2017; and 
a. reviewed trash collection 
b. heard an update on the WTP Project 

3. Municipal Properties, Building, Land Use and Economic Development Committee met on March 13, 2017; and 
a. Discussed Roundhouse Road (tabled) 
b. Discussed Downtown Improvements (tabled) 
c. Discussed Parking Spaces (tabled) 
d. Zoning Code Review (removed from agenda) 

4. Ad-hoc Committee on Organizational Health and Strategic Vision met on March 20, 2017 and 
a. Discussed the Mission and Strategic Vision for the City 

5. Parks and Rec Committee did not meet due to lack of agenda items. 

G. Introduction of New Ordinances and Resolutions 

1. Resolution No. 009-17, a Resolution Authorizing Contracts with the Townships of Napoleon, Harrison, 
Freedom and Henry County South Joint Ambulance District for Fire and/or Emergency Medical Service 
Commencing April 1, 2017; and Declaring an Emergency. (Suspension Requested) 

H. Second Readings of Ordinances and Resolutions - None 

I. Third Readings of Ordinances and Resolutions - None 

J.   Good of the City (Discussion/Action) 

 � Agenda Items 1 through 5 are recommendations from the Electric Committee  

1. Discussion/Action:  (Electric) to accept the March, 2017 PSCAF number at $0.0149, JV2 at $0.104512 
and JV5 at $0.104512. 

2. Discussion/Action:  (Electric) to credit next month’s billing cycle for active customers for the PSCAF 
Error. 

TO:     Mayor and City Council 
  City Manager, Finance Director, City Law Director  
FROM: Roxanne  
SUBJECT:  General Information  
DATE:        March 17, 2017 

REMINDER 
if you have not turned in your Financial Disclosure 
Statement to be sent to the Ohio Ethics 
Commission, please get your information to me 

before the end of this month.    Thank-You. 
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3. Discussion/Action:  (Electric) to Develop a Claims Review Process for Inactive Electric Accounts that 
may have a Credit and Present it out at the April BOPA and Electric Committee meeting. 

4. Discussion/Action: (Electric) to waive Debt Balances, for the PSCAF only, created by the PSCAF Error 
for the Periods that the Error Covers. 

5. Discussion/Action:  (Electric) that the Interest Earned on the Money from the PSCAF Error be Credited 
to the next PSCAF Computation and Not Individual Accounts. 

6. Discussion/Action: Approval of Plans and Specifications for Park Street Improvements ~ Phase 2 
(L.T.C.P. Project No. 17C & 11E ~ Partial). 

7. Discussion/Action:  Approve Purchase of a New GMC Sierra 2500HD 4WD Double Cab Pickup Truck 
for the Electric Department. 
� Dennie has enclosed information on the two (2) quotes he received for the truck. 

8. Discussion/Action:  Award of the Professional Design Services Contract for the Williams Pumping 
Station Replacement Project to Stantec Consulting Services Inc. 
� Enclosed is a Memorandum from Chad with the results from the Quality Based Selection and 

recommendation for award on this project. 
9. Discussion/Action:  Award of the Hobson Street Waterline Improvements ~ Phase 2. 

� A Memorandum of Recommendation from Chad is included in the packet. 
10. Discussion/Action:  Accept Donation from Napoleon Alive for New Monument Entrance Signs to the 

City. 
11. Discussion/Action:  First Quarter Budget Adjustments. (Refer to Committee) 

L. Approve Payments of Bills and Approve Financial Reports 

INFORMATIONAL ITEMS 

1. MEETING AGENDAS 
a. Monday, March 20th at 6:00 pm – Ad-Hoc Committee on Organizational Health and Strategic Vision 
b. Monday, March 20th at 6:00 pm – City Tree Commission 

2. MEETING CANCELLATION(S) 

a. Parks and Rec Committee 

3. MISCELLANEOUS INFORMATION 

a. AMP Update/March 10, 2017 
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A.   ITEMS REFERRED OR PENDING IN COMMITTEES OF COUNCIL 
1.   Technology & Communication Committee (1

st
 Monday) 

(Next Regular Meeting: Monday, April 3, 2017 @6:15 pm) 

2.   Electric Committee (2
nd

 Monday) 

(Next Regular Meeting: Monday, April 10, 2017 @6:30 pm) 

a. Review of Power Supply Cost Adjustment Factor for April, 2017 

b. Electric Department Report 

c. Present Claims Review Process for Inactive Electric Accounts that may have a Credit 

3.   Water, Sewer, Refuse, Recycling & Litter Committee (2
nd

 Monday) 

(Next Regular Meeting: Monday, April 13, 2017 @7:00 pm)  

      4. Municipal Properties, Buildings, Land Use & Economic Development Committee (2
nd

 Monday)           

              (Next Regular Meeting: Monday, April 13, 2017 @7:30 pm) 

a. Discussion on Roundhouse Road (tabled) 

b. Discussion on Downtown Improvements (tabled) 

c. Discussion on Parking Spaces (Cake Walk Bakery-tabled) 

d. Updated Information from Staff on Economic Development (as needed) 

5. Parks & Recreation Committee (3
rd

 Monday)  

(Next Regular Meeting: Monday, March 20, 2017 @6:15 pm-Canceled)   

6. Finance & Budget Committee (4
th

 Monday) 

(Next Regular Meeting: Monday, March 27, 2017 @6:30 pm)  

a. Review of City’s Investment Policy and Portfolio by Investment Advisor, Meeder Investment Management. 

7.   Safety & Human Resources Committee (4
th

 Monday)  

       (Next Meeting: Monday, March 27, 2017 @7:30 pm-Special Joint Meeting with City Council)  

a. Review of Personnel Code Section 197.18  

8. Personnel Committee (as needed) 

  9.    Ad Hoc Committee on Organizational Health and Strategic Vision (Next Meeting: Mon., March 20, 2017 at 6:00 pm) 

a. Discussion on Mission and Strategic Vision. 

10.    Ad Hoc Committee on Council Rules (as needed) 

B. Items Referred or Pending In Other City Committees, Commissions & Boards 
1. Board of Public Affairs (2

nd
 Monday)  

 (Next Regular Meeting: Monday, April 10, 2017 @6:30 pm) 

a.  Review of Power Supply Cost Adjustment Factor for April, 2017 

b.  Electric Department Report 

c. Present Claims Review Process for Inactive Electric Accounts that may have a Credit 

2. Board of Zoning Appeals (2
nd

 Tuesday)  

       (Next Regular Meeting: Tuesday, April 11, 2017 @4:30 pm) 

3. Planning Commission (2
nd

 Tuesday) 

       (Next Regular Meeting: Tuesday, April 11, 2017 @5:00 pm) 

4.    Tree Commission (3
rd

 Monday) 

         (Next Regular Meeting: Monday, March 20, 2017 @6:00 pm)  

5. Civil Service Commission (4
th

 Tuesday) 

        (Next Regular Meeting: Tuesday, March 28, 2017 @4:30 pm) 

6. Parks & Recreation Board (Last Wednesday) 

        (Next Regular Meeting: Wed., March 29, 2017 @6:30 pm) 

       7.    Privacy Committee (2nd Tuesday in May & November) 

  (Next Regular Meeting: Tuesday, May 9, 2017 @10:30 am) 

       8. Records Commission (2
nd

 Tuesday in June & December) 

  (Next Regular Meeting: Tuesday, June 13, 2017 @4:00 pm) 

 9.  Housing Council (1
st

 Monday of the month after the TIRC meeting) 

      10. Health Care Cost Committee (As needed) 

      11.  Preservation Commission (As needed)    

      12.  Infrastructure/Economic Development Fund Review Committee (as needed) 

      13.  Tax Incentive Review Council (March 16, 2017 at 9:00 am) 

    14.  Volunteer Firefighters’ Dependents Fund Board (as needed) 

      15.  Volunteer Peace Officers’ Dependents Fund Board (as needed)        

      16.  Lodge Tax Advisory & Control Board (as needed) 

      17.  Board of Building Appeals (as needed) 

 18.   ADA Compliance Board (as needed) 

 19.   NCTV Advisory Board (as needed) 
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   City of Napoleon, Ohio 

CCIITTYY  CCOOUUNNCCIILL 

Meeting Minutes 

Monday, March 6, 2017  at 7:00 PM 

 

PRESENT          

   Council 

 

   Mayor 

 

Travis Sheaffer-Council President, Patrick McColley- Council President Pro-Tem, 

Jeff Comadoll, Rita Small, Dan Baer, Jeff Mires 

Jason P. Maassel 

   Finance Director/Clerk 

   City Manager 

   Law Director 

Gregory J. Heath 

Joel L. Mazur 

Billy D. Harmon 

   Recorder Roxanne Dietrich 

   City Staff Clayton O’Brien-Fire Chief  

Jeff Rathge-Operations Superintendent 

Robert Weitzel- Police Chief 

   Others News Media, NCTV, Cub Scout Pack 174  

ABSENT    

   Councilmember 

 

 

Joe Bialorucki 

Prayer 

 

Council President Sheaffer called the meeting to order at 7:00 pm with the Lord’s 

Prayer.  Cub Scout Pack 174 posted the color guard followed by the Pledge of 

Allegiance. 

 

Approval of Minutes  

 

 

Minutes from the February 20, 2017 City Council meeting and February 23, 2017 

Special City Council Meeting stand approved as read with no objections or 

corrections.   

 

Citizen Communication 

 

None. 

Council Committee 

Reports 

 

The Finance and Budget Committee did not meet on February 27, 2017 due to lack 

of agenda items. 

Chairman Baer reported the Safety and Human Resources Committee met on 

February 27, 2017 and reviewed the EMS rates with the townships and Henry 

County Joint Ambulance District, recommended to direct the Law Director to draft 

legislation and contracts with the townships and Henry County Joint Ambulance 

District, and recommended to add to the Personnel Code for vacation that will be 

discussed under Good of the City. 

Chairman Small reported the Technology Committee met earlier tonight and 

discussed the City email server, ice warp complaints and made a motion to present 

options to Council.  Standards for government pricing on computer purchases and 

system were also discussed and recommended leaving the discretion up to MIS 

department on Lenovo or Dell.  For review of the new phone system reviewed 

estimates and options and recommended going with Jeff Rupp. 

 

Introduction of New 

Ordinances and 

Resolutions 

 

There was not any legislation presented for First Read. 
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Second Readings of 

Ordinances and 

Resolutions 

 

There was not any legislation presented for Second Read. 

Third Readings of 

Ordinances and 

Resolutions 

 

There was not any legislation presented for Third Read. 

GOOD OF THE CITY 

 

Motion to Direct the Law 

Director to Draft 

Legislation for Contracts 

with the Townships and 

HCSJAD 

 

Discussion 

 

 

 

 

Passed 

Yea-6 

Nay-0 

 

 

 

Motion:  Baer Second:  Comadoll 

To Direct the Law Director to Draft Legislation for Contracts with the Townships 

and Henry County South Joint Ambulance District. 

 

 

 

Mazur stated that the costs were reviewed by the Committee, Townships and 

Henry County Joint Ambulance District. 

Heath reported in general the costs were higher due to the hiring of more full time 

staffing. 

 

Roll call vote on the above motion: 

Yea- Small, McColley, Sheaffer, Comadoll, Baer, Mires 

Nay -  

 

Motion to Direct the Law 

Director to Draft a 

Contract for Each 

Township and HCSJAD 

 

Passed 

Yea-6 

Nay-0 

Motion:  Baer Second:  McColley 

to Direct the Law Director to Draft a Contract for each Township and with Henry 

County South Joint Ambulance District. 

 

 

Roll call vote on the above motion: 

Yea–Small, McColley, Sheaffer, Comadoll, Baer, Mires 

Nay- 

 

Motion to Amend 

Personnel Code  

Section 197.18 Prior 

Service Credit Up to Two 

Weeks Vacation 

 

Discussion 

 

 

 

 

 

 

 

 

 

Motion:  Small Second:  Mires 

To approve the recommendation to add to Section 197.18 of the Personnel Code: 

“if a new employee has prior service credit from prior employment, then would be 

credited up to two weeks of vacation (80 working hours) coming in and accrual 

rate equivalent to our tier rate based on number of years of prior service”. 

 

Sheaffer reported in recent hires, the Personnel Committee has had to make 

exceptions to the Personnel Code to give some vacation time.  Our intent is to 

standardize what both the County and State do, whatever years’ credit you have 

with a governmental agency that is the vacation credit you would get.  Instead of 

giving four weeks’ vacation upstart you would start accruing right away.   

 

McColley responded until ten years ago, this is the way the City used to do it. Most 

public entities, all of the 88 counties, all state officials and all universities have 

where you come in accruing at the rate from the public service you left, we would 

like to get to what is the normal.  Would also like to look at the accrual system, 
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Motion Rescinded 

 

Referrd Back to Safety 

and Human Resources 

with Special Joint 

Meeting with Council 

 

once you accrue time you can use that time. 

 

Heath said this is not what the committee recommended they recommended 

number of hours and not to be just for public organizations.   

 

Baer commented this gives us a blanket so that a special ordinance does not have 

to be done each time, we could be losing good candidates by not having this. 

 

McColley said the intent is to standardize, we are talking about three parts: (1) up 

front allowance; (2) changing the accrual system; and (3) prior Public Service. 

 

Small and Mires rescinded their motions 

 

Council President Sheaffer referred Personnel Code-Section 197.18 back to the 

Safety and Human Resources Committee with a Special Joint Meeting with City 

Council on March 27, 2017 at 7:30 pm.  We would ask Staff to give us information 

on what the statutory language says and what other government entities do on 

prior public service. 

 

Referred to Finance and 

Budget Committee 

Review of City’s 

Investment Policy and 

Portfolio 

Council President Sheaffer referred to the Finance and Budget Committee Review 

of City’s Investment Policy and Portfolio by Investment Advisor, Meeder Investment 

Management. 

 

 

 

Motion to Approve 

Plans and Specifications 

for Fire Safety Services 

Training Facility 

 

Discussion 

 

 

 

 

 

Passed 

Yea-6 

Nay-0 

Motion:  Small Second:  Comadoll 

To approve the plans and specifications for the Fire Safety Services Training Facility 

(1310 Oakwood Avenue). 

 

 

City Manager Mazur reported the original grant was for$239,000.00.  The 

Engineer’s Estimate for the new facility is $180,000.00.  Some of the funds were 

used for the design and will be used to purchase of some of the materials and 

props that will be used, it is our intent to have the project completed by 

September 1, 2017. 

 

Roll call vote on the above motion: 

Yea- Small, McColley, Sheaffer, Comadoll, Baer, Mires 

Nay- 

 

Motion to Approve the 

Plans and Specifications 

for the 2017 Street 

Striping Project 

 

Discusison 

 

 

 

 

 

Motion:  Comadoll Second:  McColley 

To approve the plans and specifications for the 2017 Street Striping Project. 

 

 

 

City Manager Mazur said this is the year to stripe the whole city. Katie Meyers 

from Napoleon Alive sent a letter asking us to look into artfully painting crosswalks 

at some of the strategically located intersections.  This would be another way to 

beautify the City.  I invited her to join us at the next Ad-hoc Strategic Vision 

Committee meeting.  Will probably need to talk to the Historic Preservation 

Committee about design and also about sidewalk improvements and fencing 
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Passed 

Yea-6 

Nay-0 

around any outdoor café areas to standardize. 

McColley asked if the Municipal Properties Committee should be talking about 

artistic parking spaces. 

Sheaffer assigned discussion on artistic parking spaces to next week’s Municipal 

Properties, Building, Land Use and Economic Development Committee.   The City 

Manager will put together a list of agenda items. 

Maassel responded you think of the Wildcat crosswalk at Perry Street maybe make 

a “81” in there 1981 was when the school won a championship, maybe when 

Napoleon officially became a City – historic numbers. 

 

Roll call vote on the above motion: 

Yea- Small, McColley, Sheaffer, Comadoll, Baer, Mires 

Nay- 

 

Motion to Approve 2017 

Sewer Cleaning Program 

(3
rd

 Year)  

 

Discussion 

 

 

 

Passed 

Yea-6 

Nay-0 

Motion:   McColley Second:  Small 

To approve execution of and to continue the contract for the 2017 Sewer Cleaning 

Program (3rd Year). 

 

City Manager Mazur said this is a renewal contract with Advanced Rehabilitation 

out of Bryan and is to be completed by August 26, 2017 it is based on the rating 

system developed by Stantec. 

 

Roll call vote on the above motion: 

Yea- Small, McColley, Sheaffer, Comadoll, Baer, Mires 

Nay-  

 

Around the Table 

 

Motion to Appoint  

Tony Cotter to  

Privacy Committee 

 

Passed 

Yea-6 

Nay-0 

 

 

Motion:   McColley Second:  Small 

To accept the recommendation from the Finance Director to appoint Tony Cotter 

to the Privacy Committee. 

 

Roll call vote on the above motion: 

Yea- Small, McColley, Sheaffer, Comadoll, Baer, Mires 

Nay- 

 

Small 

 

McColley 

 

Sheaffer 

 

 

 

 

 

 

 

 

 

 

good to have the Scouts with us tonight 

 

thanks for coming, you actually sat through whole program. 

 

Report on APPA Legislative Rally - it was fast moving and very beneficial.  We had 

meetings scheduled with both the AMP and OMEA groups to meet with each of 

the state legislators and also had separate meetings with the state legislators to 

talk about City business. On Tuesday we met with Sherrod Brown’s rep at 2:00 pm 

and had Congressman Latta at 3:00 pm we divided to have someone at Latta’s and 

someone at Brown’s.  All were really great meetings, we got some good ideas for 

different projects and ways to help out the second river bridge crossing, the grant 

that Maumee Valley submitted for, even different funding mechanisms we can 

look at for the WTP and other things revolving around our water and sewer plants, 

and water service.  I would like to publicly thank Jon Bisher for subbing in these 
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Motion to Direct Law 

Director to Research 

Contract with Microsoft 

 

 

Passed 

Yea-6 

Nay-0 

 

Motion to Approve 

Standard for Computer 

Purchases from Lenovo 

or Dell at Discretion of 

MIS Dept. 

 

 

Passed 

Yea-6 

Nay-0 

 

 

Motion to go with 

Flexcom for New Phone 

System 

 

Discussion 

 

 

Passed 

Yea-6 

Nay-0 

 

 

 

 

 

Mayor 

 

 

 

 

 

 

 

last few months.  He was a great help in Washington and in helping with the 

transition.  He is a fountain of knowledge on that stuff, he really stepped in and 

talked those issues, we got our $1.00.   

 

There were some recommendations out of the Technology Committee.  

 

Motion:  Comadoll Second:  Small 

to Direct  the Law Director to look into what needs to be done to enter into a 

contract with Microsoft with the server to be in the United States and preferably in 

the State of Ohio. 

 

Roll call vote on the above motion: 

Yea- Small, McColley, Sheaffer, Comadoll, Baer, Mires 

Nay- 

 

Motion:  Comadoll Second: McColley 

to approve the standard for computer purchases options to be from either Lenovo 

or Dell with manufacturer having the same hardware for at least 12 months and to 

leave at discretion of MIS Department if to be Lenovo or Dell based on pricing and 

need. 

 

 

Roll call vote on the above motion: 

Yea-Small, McColley, Sheaffer, Comadoll, Baer, Mires 

Nay- 

 

 

Motion:  Small  Second:  McColley 

to proceed with Flexcom/Avia (Jeff Rupp) out of Archbold, Ohio for the new phone 

system.   

 

$58,000.00 was budgeted for the phone system, the quote from Flexcom was for 

$27,000.00.  

 

Roll call vote on the above motion: 

Yea-Small, McColley, Sheaffer, Comadoll, Baer, Mires 

Nay- 

 

I would like to thank the Cub Scouts, having been a Cub and Boy Scout before and 

my son going through it know you have interesting meetings to attend, we are 

very glad you are here and come again any time. 

 

Where are we at with the Downtown Resurfacing Project?  Can we get a timeline 

and update at the next meeting, when bids and construction will start. 

Mazur responded we will have full timeline next week, it is still under design. 

 

Can we add Roundhouse Road to the discussion for the March 20th Council 

meeting. 

 

Thanks kids for coming tonight, we appreciate it. 
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Comadoll 

 

Baer 

 

 

 

Mires 

 

 

Harmon 

 

Mazur 

Nothing. 

 

I would like to thank you gentlemen for coming tonight.  You would be surprised 

how many people on Council and other leadership positions started as Cub Scouts 

as I did myself, you are heading out in the right position. 

 

I would repeat what everyone else said about the Cub Scouts, thank-you for 

coming you did a great job tonight.  Welcome to the new Defiance Crescent News. 

 

Nothing. 

 

The Water Treatment Project a portion included painting of the water tower but 

there is nothing in the budget for painting anything on the tower.  I reached out to 

the schools and they did express some interest in painting a Napoleon Wildcat.  

 

Thank you Council for considering change of IceWarp, that is a step in the right 

direction. 

 

Water Treatment Plant Project we received the bids back and they look favorable 

on paper.  DEFA, the funding agency, has on their checklist the need for a 

Resolution from Council tentatively awarding the contract.  Because of the timing 

and we want to get on DEFA’s calendar, Chad will find out in morning what that 

date is and hope to have a Special Council meeting next week.  The actual bid 

recommendation for the base bid plus the two alternatives will be at 

$13,287,000.00 from Peterson Construction. 

 

Heath said the issue is certification of funds, I cannot certify without funding.  

DEFA is the funding and they will not approve without a tentative resolution. 

 

Approval of Bills 

 

The bills and reports stand approved as presented with no objections. 

 

Cub Scouts Pack 174 removed the colors. 

 

Motion to Adjourn 

 

 

Passed 

Yea-6 

Nay-0 

 

Adjournment 

Motion:  Small Second:  McColley 

to adjourn.  

 

Roll call vote on the above motion: 

Yea-Small, McColley, Sheaffer, Comadoll, Baer, Mires 

Nay- 

 

Meeting adjourned at   8:03  pm. 

 

Approved: 

 

March 20, 2017 

 

 

 
_____________________________________ 

Travis Sheaffer, Council President  

 

_____________________________________ 

Jason P. Maassel, Mayor 

 

_____________________________________ 

Gregory J. Heath, Finance Director/Clerk of Council 
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   City of Napoleon, Ohio 

CCIITTYY  CCOOUUNNCCIILL  
SPECIAL MEETING  

Special Meeting Minutes 

Friday, March 10, 2017 at 7:45 am 

 

PRESENT          

 Council 

 

Travis Sheaffer-President, Jeff Comadoll, Rita Small, Joe Bialorucki, Jeff 

Mires 

 City Manager Joel L. Mazur 

 Finance Director 

 City Law Director 

Gregory J. Heath 

Billy D. Harmon 

 Recorder Roxanne Dietrich 

 City Staff Chad E. Lulfs-Public Works Director, Scott Hoover-WTP Superintendent 

 Others Newsmedia 

ABSENT    

   Mayor 

   Councilmembers 

 

Jason P. Maassel 

Patrick McColley-President ProTem; Dan Baer 

 

Call to Order 

 

 

President Sheaffer called the meeting to order at 7:45 am. 

First Read 

Ordinance No. 011-17 

 

 

President Sheaffer read by title Ordinance No. 011-17, an Ordinance 

Authorizing, Contingent upon the Approval of the Ohio Environmental 

Protection Agency (OEPA) Division of Environmental and Financial 

Assistance (DEFA) Funding, the Expenditure of Funds Over Twenty-Five 

Thousand Dollars ($25,000.00) related to the Water Treatment Plant 

Rehabilitation Project; and Authorizing the City Manager, Contingent 

Upon the Approval of said DEFA Funding, to enter into a Contract with 

Peterson Construction Company; and Declaring an Emergency.   

 

Motion:  Comadoll Second:  Mires 

to Approve First Read of Ordinance No. 011-17 

 

Discussion 

 

City Manager Mazur stated the legislation is necessary for DEFA to release 

the funding for this project. 

Sheaffer pointed out there could potentially be loan forgiveness up to 

$2.9 million. 

Heath reminded everyone that the $3.9 million note would be added into 

the final funding. 

 

Motion to Suspend the 

Rules for Ordinance  

011-17 

 

Motion:  Comadoll Second:  Small 

to suspend the rules for Ordinance No. 011-17 
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Passed 

Yea-5 

Nay-0 

 

Ordinance No. 011-17 

Under Suspension of the 

Rules and Emergency 

 

Passed 

Yea-5 

Nay-0 

Roll call vote on the above motion: 

Yea- Sheaffer, Comadoll, Mires, Bialorucki, Small 

Nay- 

 

Roll call vote to pass Ordinance No. 011-17 under Suspension of the Rules 

and with Emergency. 

 

 

Yea-Sheaffer, Comadoll, Mires, Bialorucki, Small 

Nay- 

 

 

Other Matters 

 

 

Motion to go Into 

Executive Session on 

Economic Development 

 

Passed 

Yea-5 

Nay-0 

 

 

 

Motion to Come Out of 

Executive Session 

 

Passed 

Yea-5 

Nay-0 

The Law Director requested an Executive Session on Economic 

Development. 

 

Motion:  Comadoll Second: Mires 

to go into Executive Session on Economic Development. 

 

 

Roll call vote on the above motion: 

Yea- Sheaffer, Comadoll, Mires, Bialorucki, Small 

Nay- 

 

Into Executive Session at 7:48 am. 

 

Motion:  Small Second:  Mires 

to come out of Executive Session 

 

Roll call vote on the above motion: 

Yea- Sheaffer, Comadoll, Mires, Bialorucki, Small 

Nay- 

 

President Sheaffer reported executive session was on economic 

development and no action was taken. 

 

Out of Executive Session at 7:56 a.m. 

 

Motion to Adjourn 

 

 

Passed 

Yea-5 

Nay-0 

 

Adjournment 

Motion:  Comadoll Second:  Mires 

to adjourn the meeting. 

  

Roll call vote on the above motion: 

Yea–Sheaffer, Comadoll, Mires, Bialorucki, Small 

Nay -  

 

Meeting was adjourned at 7:58am 
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____________________________________________________________ 

Travis Sheaffer, Council President 

 

____________________________________________________________ 

Jason P. Maassel, Mayor 

 

____________________________________________________________ 

Gregory J. Heath, Finance Director/Clerk of Council 
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RESOLUTION NO. 009-17 

A RESOLUTION AUTHORIZING CONTRACTS WITH THE 

TOWNSHIPS OF NAPOLEON, HARRISON, FREEDOM, AND 

HENRY COUNTY SOUTH JOINT AMBULANCE DISTRICT FOR 

FIRE SERVICE AND/OR EMERGENCY MEDICAL SERVICE 

COMMENCING APRIL 1, 2017; AND DECLARING AN 

EMERGENCY 

 

 WHEREAS, the Townships of Napoleon, Harrison, and Freedom desire to enter 
into a contract with the City for Fire and Emergency Medical Rescue Services as 
authorized in Section 9.60 and Section 505.44 of the Ohio Revised Code; and, 
  WHEREAS, the Henry County South Joint Ambulance District of Henry 
County, Ohio, desires to enter into a contract with the City for Emergency Medical 
Services as authorized in Section 9.60 of the Ohio Revised Code; Now Therefore,     

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON, 

OHIO: 

            Section 1. That, the City Manager is authorized to enter a contract with 
Napoleon Township, Harrison Township, and Freedom Township, all of which are in 
Henry County, Ohio, for Fire Services and Emergency Medical Services, including 
billing services related thereto; the terms and conditions having been approved by this 
Council in the form as currently on file in the office of the City Finance Director.  The 
City Manager is authorized to make non-material changes to the contracts as deemed 
appropriate by the City Manager and approved as to form and correctness by the City 
Law Director; further, the contracts shall be effective April 1, 2017. 

            Section 2. That, the City Manager is authorized to enter into a contract with 
the Henry County South Joint Ambulance District of Henry County, Ohio, for Fire 
Services and Emergency Medical Services, including billing services related thereto; the 
terms and conditions having been approved by this Council in the form as currently on 
file in the office of the City Finance Director.  The City Manager is authorized to make 
non-material changes to the contracts as deemed appropriate by the City Manager and as 
approved as to form and correctness by the City Law Director; further, the contracts shall 
be effective April 1, 2017.  

            Section 3. That, it is found and determined that all formal actions of this City 
Council concerning and relating to the adoption of this Resolution were adopted in open 
meetings of this City Council, and that all deliberations of this City Council and any of its 
committees that resulted in such formal actions were in compliance with all legal  
requirements, including Section 121.22 of the Ohio Revised Code and the Codified 
Ordinances of Napoleon, Ohio. 

            Section 4. That, if any other prior Ordinance or Resolution is found to be in 
conflict with this Resolution, then the provisions of this Resolution shall prevail. Further, 
if any portion of this Resolution is found to be invalid for any reason, such decision shall 
not affect the validity of the remaining portions of this Resolution or any part thereof.  
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            Section 5. That, this Resolution is declared to be an emergency measure 
necessary for the immediate preservation of the public peace, health or safety of the City 
and its inhabitants, and for the further reason that this legislation must be in effect at the 
earliest possible time to allow for emergency services to be rendered in a timely manner, 
emergency services also utilized by the City inhabitants when needed outside the City’s 
jurisdictional boundaries; therefore, provided it receives the required number of votes for 
passage as emergency legislation, it shall be in full force and effect immediately upon its 
passage; otherwise, it shall be in full force and effect at the earliest time permitted by law. 

The reason for the Emergency Clause is the fact that this Resolution is necessary to 
authorize the Contracts with the Townships and the Henry County South Joint 
Ambulance District to be in force in a timely manner, and for further reasons as stated in 
the Preamble hereof.   

 

 
Passed: ______________________________ ______________________________ 
       Travis B. Sheaffer, Council President 
 
Approved: ___________________________ ______________________________ 
       Jason P. Maassel, Mayor 
 

 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

 

Attest: 

 

____________________________________ 

Gregory J. Heath, Clerk/Finance Director 

 

 I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby certify 

that the foregoing Resolution No. 009-17 was duly published in the Northwest Signal, a 

newspaper of general circulation in said City, on the ________ day of _____________________, 

________; & I further certify the compliance with rules established in Chapter 103 of the 

Codified Ordinances Of Napoleon Ohio and the laws of the State of Ohio pertaining to Public 

Meetings. 

 

       ____________________________________ 

       Gregory J. Heath, Clerk/Finance Director 
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Fire and Emergency Medical Service Contract

City of Napoleon, Ohio  
With  

Napoleon Township, Henry County, Ohio 
From April 1, 2017 to March 31, 2018 

Whereas, the City of Napoleon and Napoleon Township desire to enter into a Fire and 
Emergency Medical Service Contract as authorized in Section 9.60 and Section 505.44 of 
the Ohio Revised Code for a portion of the Township.  Now Therefore, 

(A) Parties - This Fire and Emergency Medical Service Contract (hereinafter called 
"this Contract") is made on the date signed by the City on the execution page and is 
between the City of Napoleon, Ohio (hereinafter called "the City"), and Napoleon 
Township, Henry County, Ohio (hereinafter called "the Township").  

(B) Service Area - Subject to the provisions of this Contract and during the period of 
time covered by this Contract, the City hereby agrees that the City's Fire/Rescue 
Department will as the primary responder, answer heavy rescue calls, fire calls, and 
emergency medical calls arising from incidents that occur within the serviced area as 
found in Appendix "A" attached hereto and made part of this Contract, and will send fire 
apparatus and personnel and emergency rescue apparatus and personnel thereto for the 
purpose of extinguishing fires and responding to medical emergencies in a like manner as 
fire calls and emergency rescue calls are answered, as fires are extinguished, and as 
medical emergencies are responded to in the City.  The City has no duty or responsibility 
as to providing the above stated services under this Contract for other areas of the 
Township not included in the defined Service Area.  [For clarification purposes only, not 
included in the Service Area is Sections 6 and the North half of Section 7, such sections 
shown south of U.S. 24.  Said sections are shown on the Year 1992 Henry County Plat 
Map which is incorporated into this document by reference thereto.  In event of a dispute, 
the Service Area as shown on Appendix "A" shall control.] 

(C) Amounts And Consideration - In consideration of the service to be provided by 
the City under this Contract, the Township, by and through its duly elected and acting 
Board of Trustees, hereby agrees to compensate the City as follows for fire and medical 
emergency services, regardless of actual runs: 

Total fixed amount for twelve (12) months shall be: $163,244.87 commencing with the 
April 1st, 2017 billing.  The amount shall be made in advance by quarterly installments. 

(1) Billing dates: April 1, July 1, October 1, & December 1 
(2) Due dates:     April 15, July 15, October 15, & December 15 

City Contract No. 2017-05
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(D)  Scope of Liability and Indemnification- When rendering the services provided 
herein, or when in route to render the service provided herein, the City's personnel shall 
be deemed in the scope of their employment.  The City shall assume the cost of risks 
associated with injury to its personnel, equipment and vehicles associated with its 
performance under this Agreement, including loss of use of equipment or vehicles.  In no 
case shall the Township hold the City, its agents, officers, employees, servants, officials 
and volunteers called upon or rendering such aid liable in damages to the Township, its 
agents, officers, employees, servants or officials, for failure to answer any call for 
assistance, for the lack of speed in answering such a call, for any inadequacy of 
equipment or vehicles, for negligent operation of equipment or vehicles, for failure to 
rescue or for any other cause whatsoever growing out of this Agreement (although such 
conduct will permit the Township to cancel the Agreement at its option).  The Township 
expressly covenants not to sue the City, its agents, officers, employees, servants, officials, 
or volunteers for services rendered or not under this Agreement or arising out of this 
Agreement.   

 
To the extent permitted by Law, and only to the extent covered by insurance, if any, the 
Township agrees to defend, indemnify and hold harmless the City, its agents, officers, 
employees, servants, officials and volunteers from and against all claims, liabilities, 
damages and expenses, including attorneys’ and other professionals’ fees, arising out of 
or relating to the use of the services being provided under this Agreement, except those 
acts or omissions occurring due to the intentional misconduct or willful and wanton 
misconduct of the City, its agents, officers, employees, servants, officials or volunteers.  
Finally, the indemnification portion of this section shall expressly exclude claims 
resulting from operation of vehicles to and from calls.  The provisions of this Section D 
are solely intended for the benefit of the parties to this Agreement and their agents, 
employees, officials, officers, and volunteers and shall not be construed as to waive or 
reduce any immunity from liability under Chapter 2744 of the Ohio Revised Code and as 
may be amended from time to time.  Moreover, this Section D shall survive the 
termination of this Agreement.  

  
(E) Other Serviced Area - The parties mutually understand and agree that service 
boundaries may be changed under the Henry County 9-1-1 System (hereinafter called 
"the 9-1-1 System").  If the service boundaries change after the execution of this 
Contract, the City shall only be responsible to respond to the Service Area as established 
in paragraph (B) of this Contract.  If for any reason the City responds outside the 
contractual service area as a result of improper dispatch or citizen request, but within the 
Township and outside the City, the provisions of paragraph (D) shall apply. 
 
(F) Emergency Medical Service Fee - The Township shall establish its own fee 
schedules, if any desired, for emergency medical services rendered within the service 
area, to be retained by the Township.  If such fee schedule is established, the Township 
shall endeavor to either invoice directly or use the services of a third party invoicing 
company related to invoicing and/or collection for services rendered within the service 
area.  In the event that the Township decides to contract with a third party invoicing 
and/or collection company(s), then the Township agrees to make reasonable efforts to 
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utilize the same third party company(s) as that used by the City.  With written consent of 
the City, the Township may authorize the City to act on its behalf and to invoice and/or 
collect from users of ambulance or emergency medical services within the service area 
under the terms and conditions established and memorialized by an addendum to this 
Contract, said addendum incorporated herein by reference.  In such event, at the City's 
sole discretion, the City may either invoice directly or utilize the invoicing and/or 
collection services of third party company(s).  In any event, the Township agrees to pay 
all fees for generating invoices and/or collection services related to services provided by 
the City in the service area regardless of the method used.  Only the Township Trustees 
may waive all or part of any of its service fees as so established for services rendered in 
the service area.  Nothing in this paragraph shall be construed as to requiring the City to 
do any invoicing or collection services for the Township, third party or otherwise. 
 
(G) Fire Service Fee - The Township shall establish its own fee schedules, if any 
desired, for fire services rendered within the service area to be retained by the Township.  
If such fee schedule is established the Township shall endeavor to either invoice directly 
or use the services of a third party invoicing company related to invoicing and/or 
collection for services rendered within the service area.  In the event that the Township 
decides to contract with a third party invoicing and/or collection company(s), then the 
Township agrees to make reasonable efforts to utilize the same third party company(s) as 
that used by the City.  With written consent of the City, the Township may authorize the 
City to act on its behalf and to invoice and/or collect from users of fire services within the 
service area under the terms and conditions established and memorialized by an 
addendum to this Contract.  In such event, at the City's sole discretion, the City may 
either invoice directly or utilize the invoicing and/or collection services of third party 
company(s).  In any event, the Township agrees to pay all fees for generating invoices 
and/or collection services related to services provided by the City in the service area 
regardless of the method used.  Only the Township Trustees may waive all or part of any 
of its service fees as so established for services rendered in the service area.  Nothing in 
this paragraph shall be construed as to requiring the City to do any invoicing or collection 
services for the Township, third party or otherwise. 
 
1.  Subject to the Township establishing a fee therefore, any response due to false 
alarms shall be invoiced and collected by the Township, the Township retaining the 
monies so collected.  The City shall notify the Township of such response. 
 
2.  Any response by the City to hazardous material spills, shall not be considered a 
fire run, but shall be considered a "hazardous spill" response and all invoicing and 
collection shall be made by the City, with the City retaining any amounts so collected as 
amounts due the City. 
 
(H)   Term of Contract - Except as provided in paragraph (M) below, this Contract shall 
be in effect commencing April 1, 2017 at 12:01 a.m. and ending on March 31, 2018 at 
11:59 p.m., unless the parties, in writing, otherwise mutually agree to terminate the same. 
If either party decides to terminate the contract, the terminating party must first give 
ninety (90) calendar days written notice of its intent to terminate to the other party.  To 
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the extent applicable and to the extent permitted by law, in the event that this Contract is 
executed after the above commencement date, it shall be considered retroactively applied 
and amounts due shall be adjusted in accordance with this Contract price for the above 
stated term and the (5%) automatic renewal increase as found below in this paragraph 
shall not apply to the said term. Thereafter, at the end of the initial contract period, unless 
otherwise terminated by one or the other party in writing, this Contract shall 
automatically renew on a quarterly basis upon the same provisions set forth herein, 
except that, in the event that neither party has taken any action or given any notice of its 
intent to renew or renegotiate the price, then the fixed amount shall be increased by a 
total of five percent (5%) for each calendar year after the first calendar year.  Any 
amounts due after the expiration or termination of this Contract shall not be forgiven but 
shall remain due and payable by the District; moreover, the parties agree that any invoice 
"amounts" paid or unpaid from prior contracts covering this Contracts specific subject 
matter are accurate and undisputed and the parties mutually waive any rights to dispute 
the same.  This provision shall survive the termination of this Contract.  This Contract 
terminates the contract between the parties covering the same subject matter for the 
previous period that commenced April 1, 2016.  
  
(I) Waiver And Amendment - Any provision of this Contract may be waived at any 
time by the party that is entitled to the benefits of such provision, but such waiver shall 
only be effective if in writing and signed by the party entitled to the benefits of such 
provisions.  This Contract shall not be modified, amended, altered, or supplemented 
except by a writing executed by both parties.   
  
(J) Binding of Parties - This Contract shall be binding upon and shall operate for the 
benefit of both parties, and their respective successors and assigns.   
  
(K) Notification to Township Fiscal Officer - The City shall send the Township's 
Fiscal Officer, on a quarterly basis, a copy of the current expenditures and receipts for the 
City's Fire/Rescue Department relating to this Contract for the term of this Contract.  The 
City shall also send to the Township's Fiscal Officer, on a quarterly basis, service run 
data relating to this Contract during the term of this Contract.  The parties agree to meet 
in Committee quarterly to discuss contract issues during the contract period at either 
party’s request. 
 
(L)   General Rights of City - Nothing in this Contract shall be interpreted as to 
restrict any constitutional, statutory, legal, or inherent rights of the City with respect of 
matters of general legislative or managerial policy as it relates to the City's Fire/Rescue 
Department.  The City shall retain the right and the authority to administer the business of 
the City's Fire/Rescue Department.  The City has and will retain the full right to direct the 
operations of its department, to determine and establish reasonable rules, regulations, 
policies, procedures, and to be the sole entity to establish both personnel and equipment 
needs.  
 
(M) Nullification - It is the understanding of the parties that this contractual 
arrangement is being made based upon participation via separate contract by the 



 
 Page 5 

following townships: Napoleon, Harrison, Freedom and Henry County South Joint 
Ambulance District; therefore, should any of the said Townships or District terminate its 
Contract for any reason, or not enter into the same, the City has the exclusive right to 
terminate this Contract and/or renegotiate the terms herein without penalty whatsoever to 
the City. 
 
(N) Complete Contract - This written Contract, including addendum No. 1 as made 
part of this contract, shall constitute the complete Contract between the parties and no 
oral representations or other, except for written amendments hereto, shall be relied upon. 
 
(O) Invalid or Void Provisions - In the event a court of competent jurisdiction should 
find any clause or provision invalid or void, then only that portion found invalid or void 
shall be held as such and the remainder shall be considered in full force and effect. 
 
(P) Confidentiality - During the Term of this Agreement and at all times thereafter, 
the parties agree to comply with all applicable privacy and security laws including but not 
limited to the Health Insurance Portability and Accountability Act of 1996, as revised and 
supplemented by the Health Information Technology for Economic and Clinical Health 
Act (the “HITECH Act”) and regulations promulgated thereunder (collectively, 
“HIPAA”) regarding all protected health information (“PHI”).  The parties agree to 
maintain the confidentiality of all PHI after the termination of this Agreement. The 
parties agree that any previously executed “Business Associate Agreement” between the 
parties is hereby terminated; however, confidentiality under the terms of this Paragraph 
(P) shall control over prior service contracts between the parties. 
 
 In Witness Whereof, the parties have caused duplicate originals of this Contract 
to be executed by their proper and duly authorized officers on the dates set forth below.   
 
City of Napoleon, Ohio:                              
 
___________________________   ______________________________ 
Joel L. Mazur, City Manager    Date 
Resolution No. 009-17 
                
 

Attest to authenticity:   
 
___________________________   ______________________________ 
Gregory Heath, Finance Director   Date 
   
 

Approved as to form and correctness: 

 
 
_______________________________                      ______________________________ 
Billy D. Harmon, City Law Director     Date 
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Napoleon Township, Henry Co. Ohio:  
 
 
_______________________________  ______________________________ 
Trustee                  Date 
 
 
_______________________________  ______________________________ 
Trustee      Date 
 
 
_______________________________  ______________________________ 
Trustee      Date 
Resolution No. __________________ 
 
 
 
Attest to authenticity: 
 
_______________________________  ______________________________ 

Township Fiscal Officer     Date 
 

Approved as to form and correctness: 
 
 
_______________________________                      ______________________________ 
Henry County Prosecutor    Date 
 

 

Certificate of Fiscal Officer 
 
 The undersigned, being the Fiscal Officer, of Napoleon Township, Henry County, 
Ohio, hereby certifies that in the case of this continuing contract to be performed in 
whole or in part in an ensuing fiscal year, the amount required to meet the obligation in 
the fiscal year in which the contract is made, has been lawfully appropriated for such 
purpose and is in the treasury or in process of collection to the credit of an appropriate 
fund free from any previous encumbrances.  
 
_______________________________  ______________________________ 
Napoleon Township Fiscal Officer   Date 
Henry County, Ohio 
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Addendum No. 1 

 

 

 The Township authorizes and the City consents and agrees to act on the 
Township's behalf to invoice users of ambulance or emergency medical services within 
the service area as defined in the Fire and Emergency Medical Service contract between 
the parties which identifies a commencement date of April 1, 2017, under the terms and 
conditions herein established. 
 
1.  The City in its sole discretion may either directly invoice or utilize the invoicing 

services of a third party company.   

2.  The Township agrees to pay all fees charged by a third party invoicing and/or 
collection company(s) for generating invoices and/or collection services related to 
services provided by the City in the service area regardless of the method used.  
The parties acknowledge that currently the City utilizes the services of "The 
AccuMed Group, Riverview, Michigan".  

3.  The Township agrees to the same invoicing methods for its users of ambulance or 
emergency medical services provided to the Township as that used by the City for 
its users. 

4.  The City agrees that only the Township Trustees may waive all or part of any user 
fees as so established for rescue services rendered in the service area as defined in 
the Fire and Emergency Medical Service contract between the parties. 

5.  The Township agrees that the City is merely responsible for invoicing and 
incidental collections as a result of the invoicing process.  In no event shall the 
City be responsible for collections once the invoicing service renders its efforts 
exhausted. 

6.  The City shall at least quarterly provide Township with run information related to 
the services provided under the Fire and Emergency Medical Service contract to 
the extent required for invoicing or collection.  

7.  The Township agrees to execute any and all confidentiality agreements and/or 
business associate agreements as deemed necessary by the City in order to protect 
patient information as may be required by law; moreover, the Township shall 
require any subcontractors related to collection services to execute the same.   
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Fire and Emergency Medical Service Contract

City of Napoleon, Ohio  
With  

Harrison Township, Henry County, Ohio 
From April 1, 2017 to March 31, 2018 

Whereas, the City of Napoleon and Harrison Township desire to enter into a Fire and 
Emergency Service Contract as authorized in Section 9.60 and Section 505.44 of the 
Ohio Revised Code for a portion of the Township.  Now Therefore, 

(A) Parties - This Fire and Emergency Medical Service Contract (hereinafter called 
"this Contract") is made on the date signed by the City on the execution page and is 
between the City of Napoleon, Ohio (hereinafter called “the City”), and Harrison 
Township, Henry County, Ohio (hereinafter called "the Township").  

(B) Service Area - Subject to the provisions of this Contract and during the period of 
time covered by this Contract, the City hereby agrees that the City's Fire/Rescue 
Department will as the primary responder, answer heavy rescue calls, fire calls, and 
emergency medical calls arising from incidents that occur within the serviced area as 
found in Appendix "A" attached hereto and made part of this Contract, and will send fire 
apparatus and personnel and emergency rescue apparatus and personnel thereto for the 
purpose of extinguishing fires and responding to medical emergencies in a like manner as 
fire calls and emergency rescue calls are answered, as fires are extinguished, and as 
medical emergencies are responded to in the City.  The City has no duty or responsibility 
as to providing the above stated services under this Contract for other areas of the 
Township not included in the defined Service Area.  [For clarification purposes only, 
included in the Service Area is Sections 7, 8, and 9 (south of the River) and Sections 16, 
17, 18, 19, 20, 21, 28, 29, 30, 31, and 32, all of the Township of Harrison as shown on the 
Year 1992 Henry County Plat Map which is incorporated into this document by reference 
thereto.  In event of a dispute, the Service Area as shown on Appendix "A" shall control.]  

(C) Amounts And Consideration - In consideration of the service to be provided by 
the City under this Contract, the Township, by and through its duly elected and acting 
Board of Trustees, hereby agrees to compensate the City as follows for fire and medical 
emergency services, regardless of actual runs: 

Total fixed amount for twelve (12) months shall be: $97,365.67 commencing with the 
April 1st, 2017 billing.  The amount shall be made in advance by quarterly installments. 

(1) Billing dates: April 1, July 1, October 1, & December 1 
(2) Due dates:     April 15, July 15, October 15, & December 15 

City Contract No. 2017-06
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(D)  Scope of Liability And Indemnification- When rendering the services provided 
herein, or when in route to render the service provided herein, the City's personnel shall 
be deemed in the scope of their employment.  The City shall assume the cost of risks 
associated with injury to its personnel, equipment and vehicles associated with its 
performance under this Agreement, including loss of use of equipment or vehicles.  In no 
case shall the Township hold the City, its agents, officers, employees, servants, officials 
and volunteers called upon or rendering such aid liable in damages to the Township, its 
agents, officers, employees, servants or officials, for failure to answer any call for 
assistance, for the lack of speed in answering such a call, for any inadequacy of 
equipment or vehicles, for negligent operation of equipment or vehicles, for failure to 
rescue or for any other cause whatsoever growing out of this Agreement (although such 
conduct will permit the Township to cancel the Agreement at its option).  The Township 
expressly covenants not to sue the City, its agents, officers, employees, servants, officials, 
or volunteers for services rendered or not under this Agreement or arising out of this 
Agreement.   

 
To the extent permitted by Law, and only to the extent covered by insurance, if any, the 
Township agrees to defend, indemnify and hold harmless the City, its agents, officers, 
employees, servants, officials and volunteers from and against all claims, liabilities, 
damages and expenses, including attorneys’ and other professionals’ fees, arising out of 
or relating to the use of the services being provided under this Agreement, except those 
acts or omissions occurring due to the intentional misconduct or willful and wanton 
misconduct of the City, its agents, officers, employees, servants, officials or volunteers.  
Finally, the indemnification portion of this section shall expressly exclude claims 
resulting from operation of vehicles to and from calls.  The provisions of this Section D 
are solely intended for the benefit of the parties to this Agreement and their agents, 
employees, officials, officers, and volunteers and shall not be construed as to waive or 
reduce any immunity from liability under Chapter 2744 of the Ohio Revised Code and as 
may be amended from time to time.  Moreover, this Section D shall survive the 
termination of this Agreement.  

  
(E) Other Serviced Area - The parties mutually understand and agree that service 
boundaries may be changed under the Henry County 9-1-1 System (hereinafter called 
"the 9-1-1 System").  If the service boundaries change after the execution of this 
Contract, the City shall only be responsible to respond to the Service Area as established 
in paragraph (B) of this Contract.  If for any reason the City responds outside the 
contractual service area as a result of improper dispatch or citizen request, but within the 
Township and outside the City, the provisions of paragraph (D) shall apply. 
 
(F) Emergency Medical  Service Fee - The Township shall establish its own fee 
schedules, if any desired, for emergency medical services rendered within the service 
area, to be retained by the Township.  If such fee schedule is established, the Township 
shall endeavor to either invoice directly or use the services of a third party invoicing 
company related to invoicing and/or collection for services rendered within the service 
area.  In the event that the Township decides to contract with a third party invoicing 
and/or collection company(s), then the Township agrees to make reasonable efforts to 
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utilize the same third party company(s) as that used by the City.  With written consent of 
the City, the Township may authorize the City to act on its behalf and to invoice and/or 
collect from users of ambulance or emergency medical services within the service area 
under the terms and conditions established and memorialized by an addendum to this 
Contract, said addendum incorporated herein by reference.  In such event, at the City's 
sole discretion, the City may either invoice directly or utilize the invoicing and/or 
collection services of third party company(s).  In any event, the Township agrees to pay 
all fees for generating invoices and/or collection services related to services provided by 
the City in the service area regardless of the method used.  Only the Township Trustees 
may waive all or part of any of its service fees as so established for services rendered in 
the service area.  Nothing in this paragraph shall be construed as to requiring the City to 
do any invoicing or collection services for the Township, third party or otherwise. 
 
(G) Fire Service Fee - The Township shall establish its own fee schedules, if any 
desired, for fire services rendered within the service area to be retained by the Township.  
If such fee schedule is established the Township shall endeavor to either invoice directly 
or use the services of a third party invoicing company related to invoicing and/or 
collection for services rendered within the service area.  In the event that the Township 
decides to contract with a third party invoicing and/or collection company(s), then the 
Township agrees to make reasonable efforts to utilize the same third party company(s) as 
that used by the City.  With written consent of the City, the Township may authorize the 
City to act on its behalf and to invoice and/or collect from users of fire services within the 
service area under the terms and conditions established and memorialized by an 
addendum to this Contract.  In such event, at the City's sole discretion, the City may 
either invoice directly or utilize the invoicing and/or collection services of third party 
company(s).  In any event, the Township agrees to pay all fees for generating invoices 
and/or collection services related to services provided by the City in the service area 
regardless of the method used.  Only the Township Trustees may waive all or part of any 
of its service fees as so established for services rendered in the service area.  Nothing in 
this paragraph shall be construed as to requiring the City to do any invoicing or collection 
services for the Township, third party or otherwise. 
 
1.  Subject to the Township establishing a fee therefore, any response due to false 
alarms shall be invoiced and collected by the Township, the Township retaining the 
monies so collected.  The City shall notify the Township of such response. 
 
2.  Any response by the City to hazardous material spills, shall not be considered a 
fire run, but shall be considered a "hazardous spill" response and all invoicing and 
collection shall be made by the City, with the City retaining any amounts so collected as 
amounts due the City. 
 
(H)   Term of Contract - Except as provided in paragraph (M) below, this Contract shall 
be in effect commencing April 1, 2017 at 12:01 a.m. and ending on March 31, 2018 at 
11:59 p.m., unless the parties, in writing, otherwise mutually agree to terminate the same. 
If either party decides to terminate the contract, the terminating party must first give 
ninety (90) calendar days written notice of its intent to terminate to the other party.  To 
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the extent applicable and to the extent permitted by law, in the event that this Contract is 
executed after the above commencement date, it shall be considered retroactively applied 
and amounts due shall be adjusted in accordance with this Contract price for the above 
stated term and the five percent (5%) automatic renewal increase as found below in this 
paragraph shall not apply to the said term. Thereafter, at the end of the initial contract 
period, unless otherwise terminated by one or the other party in writing, this Contract 
shall automatically renew on a quarterly basis upon the same provisions set forth herein, 
except that, in the event that neither party has taken any action or given any notice of its 
intent to renew or renegotiate the price, then the fixed amount shall be increased by a 
total of five percent (5%) for each calendar year after the first calendar year.  Any 
amounts due after the expiration or termination of this Contract shall not be forgiven but 
shall remain due and payable by the District; moreover, the parties agree that any invoice 
"amounts" paid or unpaid from prior contracts covering this Contracts specific subject 
matter are accurate and undisputed and the parties mutually waive any rights to dispute 
the same.  This provision shall survive the termination of this Contract.  This Contract 
terminates the contract between the parties covering the same subject matter for the 
previous period that commenced April 1, 2016.  
  
(I) Waiver And Amendment - Any provision of this Contract may be waived at any 
time by the party that is entitled to the benefits of such provision, but such waiver shall 
only be effective if in writing and signed by the party entitled to the benefits of such 
provisions.  This Contract shall not be modified, amended, altered, or supplemented 
except by a writing executed by both parties.   
  
(J) Binding of Parties - This Contract shall be binding upon and shall operate for the 
benefit of both parties, and their respective successors and assigns.   
  
(K) Notification to Township Fiscal Officer - The City shall send the Township's 
Fiscal Officer, on a quarterly basis, a copy of the current expenditures and receipts for the 
City's Fire/Rescue Department relating to this Contract for the term of this Contract.  The 
City shall also send to the Township's Fiscal Officer, on a quarterly basis, service run 
data relating to this Contract during the term of this Contract.  The parties agree to meet 
in Committee quarterly to discuss contract issues during the contract period at either 
party’s request. 
 
(L)   General Rights of City - Nothing in this Contract shall be interpreted as to 
restrict any constitutional, statutory, legal, or inherent rights of the City with respect of 
matters of general legislative or managerial policy as it relates to the City's Fire/Rescue 
Department.  The City shall retain the right and the authority to administer the business of 
the City's Fire/Rescue Department.  The City has and will retain the full right to direct the 
operations of its department, to determine and establish reasonable rules, regulations, 
policies, procedures, and to be the sole entity to establish both personnel and equipment 
needs.  
 
(M) Nullification - It is the understanding of the parties that this contractual 
arrangement is being made based upon participation via separate contract by the 
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following townships: Napoleon, Harrison, Freedom and Henry County South Joint 
Ambulance District; therefore, should any of the said Townships or District terminate its 
Contract for any reason, or not enter into the same, the City has the exclusive right to 
terminate this Contract and/or renegotiate the terms herein without penalty whatsoever to 
the City. 
 
(N) Complete Contract - This written Contract, including addendum No. 1 as made 
part of this contract, shall constitute the complete Contract between the parties and no 
oral representations or other, except for written amendments hereto, shall be relied upon. 
 
(O)    Invalid or Void Provisions - In the event a court of competent jurisdiction should 
find any clause or provision invalid or void, then only that portion found invalid or void 
shall be held as such and the remainder shall be considered in full force and effect.  
 
(P) Confidentiality - During the Term of this Agreement and at all times thereafter, 
the parties agree to comply with all applicable privacy and security laws including but not 
limited to the Health Insurance Portability and Accountability Act of 1996, as revised and 
supplemented by the Health Information Technology for Economic and Clinical Health 
Act (the “HITECH Act”) and regulations promulgated thereunder (collectively, 
“HIPAA”) regarding all protected health information (“PHI”).  The parties agree to 
maintain the confidentiality of all PHI after the termination of this Agreement. The 
parties agree that any previously executed “Business Associate Agreement” between the 
parties is hereby terminated; however, confidentiality under the terms of this Paragraph 
(P) shall control over prior service contracts between the parties. 
 
 
 In Witness Whereof, the parties have caused duplicate originals of this Contract 
to be executed by their proper and duly authorized officers on the dates set forth below.   
 
City of Napoleon, Ohio:                              

 

 
___________________________   ______________________________ 
Joel L. Mazur, City Manager    Date 
Resolution No.  009-17 
                
Attest to authenticity:   
 
 
___________________________   ______________________________ 
Gregory Heath, Finance Director              Date 
 
Approved as to form and correctness: 
 
_______________________________                      ______________________________ 
Billy D. Harmon, City Law Director     Date 
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Harrison Township, Henry Co. Ohio:   
 
 ______________________________  ______________________________ 
Trustee                  Date 
 
 
______________________________                        ______________________________ 
Trustee      Date 
 
 
______________________________   _____________________________ 
Trustee      Date 
Resolution No. _________________ 
  
 
 
Attest to authenticity: 
 
 
______________________________  ______________________________ 

Township Fiscal Officer     Date 
 

Approved as to form and correctness: 
 
 
_______________________________                      ______________________________ 
Henry County Prosecutor    Date 

 

Certificate of Fiscal Officer 
 
 The undersigned, being the Fiscal Officer of Harrison Township, Henry County, 
Ohio, hereby certifies that in the case of this continuing contract to be performed in 
whole or in part in an ensuing fiscal year, the amount required to meet the obligation in 
the fiscal year in which the contract is made, has been lawfully appropriated for such 
purpose and is in the treasury or in process of collection to the credit of an appropriate 
fund free from any previous encumbrances.  
 
__________________________   ________________ 
Harrison Township Fiscal Officer     Date 
Henry County, Ohio 
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Addendum No. 1 

 

 

The Township authorizes and the City consents and agrees to act on the Township's 
behalf to invoice users of ambulance or emergency medical services within the service 
area as defined in the Fire and Emergency Medical Service contract between the parties 
which identifies a commencement date of April 1, 2017, under the terms and conditions 
herein established. 
 
1.  The City in its sole discretion may either directly invoice or utilize the invoicing 

services of a third party company.   

2.  The Township agrees to pay all fees charged by a third party invoicing and/or 
collection company(s) for generating invoices and/or collection services related to 
services provided by the City in the service area regardless of the method used.  
The parties acknowledge that currently the City utilizes the services of "The 
AccuMed Group, Riverview, Michigan".  

3.  The Township agrees to the same invoicing methods for its users of ambulance or 
emergency medical services provided to the Township as that used by the City for 
its users. 

4.  The City agrees that only the Township Trustees may waive all or part of any user 
fees as so established for rescue services rendered in the service area as defined in 
the Fire and Emergency Medical Service contract between the parties. 

5.  The Township agrees that the City is merely responsible for invoicing and 
incidental collections as a result of the invoicing process.  In no event shall the 
City be responsible for collections once the invoicing service renders its efforts 
exhausted. 

6.  The City shall at least quarterly provide Township with run information related to 
the services provided under the Fire and Emergency Medical Service contract to 
the extent required for invoicing or collection.  

7.  The Township agrees to execute any and all confidentiality agreements and/or 
business associate agreements as deemed necessary by the City in order to protect 
patient information as may be required by law; moreover, the Township shall 
require any subcontractors related to collection services to execute the same.   
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Fire and Emergency Medical Service Contract

City of Napoleon, Ohio  
with  

Freedom Township, Henry County, Ohio 
From April 1, 2017 to March 31, 2018 

Whereas, the City of Napoleon and Freedom Township desire to enter into a Fire and 
Emergency Medical Service Contract as authorized in Section 9.60 and Section 505.44 of 
the Ohio Revised Code for a portion of the Township.  Now Therefore, 

(A) Parties - This Fire and Emergency Medical Service Contract (hereinafter called 
"this Contract") is made on the date signed by the City on the execution page and is 
between the City of Napoleon, Ohio (hereinafter called “the City”), and Freedom 
Township, Henry County, Ohio (hereinafter called "the Township").  

(B) Service Area - Subject to the provisions of this Contract and during the period of 
time covered by this Contract, the City hereby agrees that the City's Fire/Rescue 
Department will as the primary responder, answer heavy rescue calls, fire calls, and 
emergency medical calls arising from incidents that occur within the serviced area as 
found in Appendix "A" attached hereto and made part of this Contract, and will send fire 
apparatus and personnel and emergency rescue apparatus and personnel thereto for the 
purpose of extinguishing fires and responding to medical emergencies in a like manner as 
fire calls and emergency rescue calls are answered, as fires are extinguished, and as 
medical emergencies are responded to in the City.  The City has no duty or responsibility 
as to providing the above stated services under this Contract for other areas of the 
Township not included in the defined Service Area.  [For clarification purposes only, the 
Service Area includes Sections 25, 26, 34, 35, 36 and the south one-quarter (1/4) portion 
of Sections 23 and 24 of Freedom Township; however, does not include Sections 27, 28, 
33 and the south one-quarters (1/4s) of Sections 21 and 22 of said Township, such 
sections south of U.S. 24. Said sections are shown on the Year 1992 Henry County Plat 
Map which is incorporated into this document by reference thereto.  In event of a dispute, 
the Service Area as shown on Appendix "A" shall control.] 

(C) Amounts And Consideration - In consideration of the service to be provided by 
the City under this Contract, the Township, by and through its duly elected and acting 
Board of Trustees, hereby agrees to compensate the City as follows for fire and medical 
emergency services, regardless of actual runs: 

Total fixed amount for twelve (12) months shall be: $21,673.24 commencing with the 
April 1st, 2017 billing.  The amount shall be made in advance by quarterly installments. 

(1) Billing dates: April 1, July 1, October 1, & December 1 
(2) Due dates:     April 15, July 15, October 15, & December 15 

City Contract No. 2017-07
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(D)  Scope of Liability And Indemnification- When rendering the services provided 
herein, or when in route to render the service provided herein, the City's personnel shall 
be deemed in the scope of their employment.  The City shall assume the cost of risks 
associated with injury to its personnel, equipment and vehicles associated with its 
performance under this Agreement, including loss of use of equipment or vehicles.  In no 
case shall the Township hold the City, its agents, officers, employees, servants, officials 
and volunteers called upon or rendering such aid liable in damages to the Township, its 
agents, officers, employees, servants or officials, for failure to answer any call for 
assistance, for the lack of speed in answering such a call, for any inadequacy of 
equipment or vehicles, for negligent operation of equipment or vehicles, for failure to 
rescue or for any other cause whatsoever growing out of this Agreement (although such 
conduct will permit the Township to cancel the Agreement at its option).  The Township 
expressly covenants not to sue the City, its agents, officers, employees, servants, officials, 
or volunteers for services rendered or not under this Agreement or arising out of this 
Agreement.   

 
To the extent permitted by Law, and only to the extent covered by insurance, if any, the 
Township agrees to defend, indemnify and hold harmless the City, its agents, officers, 
employees, servants, officials and volunteers from and against all claims, liabilities, 
damages and expenses, including attorneys’ and other professionals’ fees, arising out of 
or relating to the use of the services being provided under this Agreement, except those 
acts or omissions occurring due to the intentional misconduct or willful and wanton 
misconduct of the City, its agents, officers, employees, servants, officials or volunteers.  
Finally, the indemnification portion of this section shall expressly exclude claims 
resulting from operation of vehicles to and from calls.  The provisions of this Section D 
are solely intended for the benefit of the parties to this Agreement and their agents, 
employees, officials, officers, and volunteers and shall not be construed as to waive or 
reduce any immunity from liability under Chapter 2744 of the Ohio Revised Code and as 
may be amended from time to time.  Moreover, this Section D shall survive the 
termination of this Agreement.  

  
(E) Other Serviced Area - The parties mutually understand and agree that service 
boundaries may be changed under the Henry County 9-1-1 System (hereinafter called 
"the 9-1-1 System").  If the service boundaries change after the execution of this 
Contract, the City shall only be responsible to respond to the Service Area as established 
in paragraph (B) of this Contract.  If for any reason the City responds outside the 
contractual service area as a result of improper dispatch or citizen request, but within the 
Township and outside the City, the provisions of paragraph (D) shall apply. 
 
(F) Emergency Medical  Service Fee - The Township shall establish its own fee 
schedules, if any desired, for emergency medical services rendered within the service 
area, to be retained by the Township. If such fee schedule is established, the Township 
shall endeavor to either invoice directly or use the services of a third party invoicing 
company related to invoicing and/or collection for services rendered within the service 
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area.  In the event that the Township decides to contract with a third party invoicing 
and/or collection company(s), then the Township agrees to make reasonable efforts to 
utilize the same third party company(s) as that used by the City.  With written consent of 
the City, the Township may authorize the City to act on its behalf and to invoice and/or 
collect from users of ambulance or emergency medical services within the service area 
under the terms and conditions established and memorialized by an addendum to this 
Contract, said addendum incorporated herein by reference.  In such event, at the City's 
sole discretion, the City may either invoice directly or utilize the invoicing and/or 
collection services of third party company(s).  In any event, the Township agrees to pay 
all fees for generating invoices and/or collection services related to services provided by 
the City in the service area regardless of the method used.  Only the Township Trustees 
may waive all or part of any of its service fees as so established for services rendered in 
the service area.  Nothing in this paragraph shall be construed as to requiring the City to 
do any invoicing or collection services for the Township, third party or otherwise. 
 
(G) Fire Service Fee - The Township shall establish its own fee schedules, if any 
desired, for fire services rendered within the service area to be retained by the Township.  
If such fee schedule is established, the Township shall endeavor to either invoice directly 
or use the services of a third party invoicing company related to invoicing and/or 
collection for services rendered within the service area.  In the event that the Township 
decides to contract with a third party invoicing and/or collection company(s), then the 
Township agrees to make reasonable efforts to utilize the same third party company(s) as 
that used by the City.  With written consent of the City, the Township may authorize the 
City to act on its behalf and to invoice and/or collect from users of fire services within the 
service area under the terms and conditions established and memorialized by an 
addendum to this Contract.  In such event, at the City's sole discretion, the City may 
either invoice directly or utilize the invoicing and/or collection services of third party 
company(s).  In any event, the Township agrees to pay all fees for generating invoices 
and/or collection services related to services provided by the City in the service area 
regardless of the method used.  Only the Township Trustees may waive all or part of any 
of its service fees as so established for services rendered in the service area.  Nothing in 
this paragraph shall be construed as to requiring the City to do any invoicing or collection 
services for the Township, third party or otherwise. 
 
1.  Subject to the Township establishing a fee therefore, any response due to false 
alarms shall be invoiced and collected by the Township, the Township retaining the 
monies so collected.  The City shall notify the Township of such response. 
 
2.  Any response by the City to hazardous material spills, shall not be considered a 
fire run, but shall be considered a "hazardous spill" response and all invoicing and 
collection shall be made by the City, with the City retaining any amounts so collected as 
amounts due the City. 
 
(H)   Term of Contract - Except as provided in paragraph (M) below, this Contract shall 
be in effect commencing April 1, 2017 at 12:01 a.m. and ending on March 31, 2018 at 
11:59 p.m., unless the parties, in writing, otherwise mutually agree to terminate the same.  
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If either party decides to terminate the contract, the terminating party must first give 
ninety (90) calendar days written notice of its intent to terminate to the other party.  To 
the extent applicable and to the extent permitted by law, in the event that this Contract is 
executed after the above commencement date, it shall be considered retroactively applied 
and amounts due shall be adjusted in accordance with this Contract price for the above 
stated term and the five percent (5%) automatic renewal increase as found below in this 
paragraph shall not apply to the said term. Thereafter, at the end of the initial contract 
period, unless otherwise terminated by one or the other party in writing, this Contract 
shall automatically renew on a quarterly basis upon the same provisions set forth herein, 
except that, in the event that neither party has taken any action or given any notice of its 
intent to renew or renegotiate the price, then the fixed amount shall be increased by a 
total of five percent (5%) for each calendar year after the first calendar year.  Any 
amounts due after the expiration or termination of this Contract shall not be forgiven but 
shall remain due and payable by the District; moreover, the parties agree that any invoice 
"amounts" paid or unpaid from prior contracts covering this Contracts specific subject 
matter are accurate and undisputed and the parties mutually waive any rights to dispute 
the same.  This provision shall survive the termination of this Contract.  This Contract 
terminates the contract between the parties covering the same subject matter for the 
previous period that commenced April 1, 2016.  
 
(I) Waiver And Amendment - Any provision of this Contract may be waived at any 
time by the party that is entitled to the benefits of such provision, but such waiver shall 
only be effective if in writing and signed by the party entitled to the benefits of such 
provisions.  This Contract shall not be modified, amended, altered, or supplemented 
except by a writing executed by both parties.   
  
(J) Binding of Parties - This Contract shall be binding upon and shall operate for the 
benefit of both parties, and their respective successors and assigns.   
  
(K) Notification to Township Fiscal Officer - The City shall send the Township's 
Fiscal Officer, on a quarterly basis, a copy of the current expenditures and receipts for the 
City's Fire/Rescue Department relating to this Contract for the term of this Contract.  The 
City shall also send to the Township's Fiscal Officer, on a quarterly basis, service run 
data relating to this Contract during the term of this Contract.  The parties agree to meet 
in Committee quarterly to discuss contract issues during the contract period at either 
party’s request. 
 
(L)   General Rights of City - Nothing in this Contract shall be interpreted as to 
restrict any constitutional, statutory, legal, or inherent rights of the City with respect of 
matters of general legislative or managerial policy as it relates to the City's Fire/Rescue 
Department.  The City shall retain the right and the authority to administer the business of 
the City's Fire/Rescue Department.  The City has and will retain the full right to direct the 
operations of its department, to determine and establish reasonable rules, regulations, 
policies, procedures, and to be the sole entity to establish both personnel and equipment 
needs.  
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(M) Nullification - It is the understanding of the parties that this contractual 
arrangement is being made based upon participation via separate contract by the 
following townships: Napoleon, Harrison, Freedom and the Henry County South Joint 
Ambulance District; therefore, should any of the said Townships or District terminate its 
Contract for any reason, or not enter into the same, the City has the exclusive right to 
terminate this Contract and/or renegotiate the terms herein without penalty whatsoever to 
the City. 
 
(N) Complete Contract - This written Contract, including addendum No. 1 as made 
part of this Contract, shall constitute the complete Contract between the parties and no 
oral representations or other, except for written amendments hereto, shall be relied upon. 
 
(O)      Invalid or Void Provisions - In the event a court of competent jurisdiction should 
find any clause or provision invalid or void, then only that portion found invalid or void 
shall be held as such and the remainder shall be considered in full force and effect.  
 
(P) Confidentiality - During the Term of this Agreement and at all times thereafter, 
the parties agree to comply with all applicable privacy and security laws including but not 
limited to the Health Insurance Portability and Accountability Act of 1996, as revised and 
supplemented by the Health Information Technology for Economic and Clinical Health 
Act (the “HITECH Act”) and regulations promulgated thereunder (collectively, 
“HIPAA”) regarding all protected health information (“PHI”).  The parties agree to 
maintain the confidentiality of all PHI after the termination of this Agreement. The 
parties agree that any previously executed “Business Associate Agreement” between the 
parties is hereby terminated; however, confidentiality under the terms of this Paragraph 
(P) shall control over prior service contracts between the parties. 
 
 In Witness Whereof, the parties have caused duplicate originals of this Contract 
to be executed by their proper and duly authorized officers on the dates set forth below.   
 

City of Napoleon, Ohio:                              
 
__________________________                         ________________________ 
Joel L. Mazur, City Manager                Date 
Resolution No. 009-17 
 

Attest to authenticity:   
 
___________________________                                    ________________________ 
Gregory Heath, City Finance Director             Date 
  
 
Approved as to form and correctness: 
 
_______________________________                        ________________________ 
Billy D. Harmon, City Law Director                        Date 



 
 Page 6 

Freedom Township, Henry County, Ohio:   
 
 __________________________________   ________________________ 
Trustee       Date 
 
__________________________________   ________________________ 
Trustee       Date 
 
__________________________________   ________________________ 
Trustee       Date 
Resolution No. _____________________  
 
 
Attest to authenticity: 
 
 
_________________________________   ________________________ 

Township Fiscal Officer      Date 
 

 
Approved as to form and correctness: 

 
________________________________ 
Henry County Prosecutor 
 

Certificate of Fiscal Officer 
 
 The undersigned, being the Fiscal Officer of Freedom Township, Henry County, 
Ohio, hereby certifies that in the case of this continuing contract to be performed in 
whole or in part in an ensuing fiscal year, the amount required to meet the obligation in 
the fiscal year in which the contract is made, has been lawfully appropriated for such 
purpose and is in the treasury or in process of collection to the credit of an appropriate 
fund free from any previous encumbrances.  
 
__________________________________   ________________________ 
Freedom Township Fiscal Officer       Date 
Henry County, Ohio 
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Addendum No. 1 

 

 

The Township authorizes and the City consents and agrees to act on the Township's 
behalf to invoice users of ambulance or emergency medical services within the service 
area as defined in the Fire and Emergency Medical Service contract between the parties 
which identifies a commencement date of April 1, 2017, under the terms and conditions 
herein established. 
 
1.  The City in its sole discretion may either directly invoice or utilize the invoicing 

services of a third party company.   

2.  The Township agrees to pay all fees charged by a third party invoicing and/or 
collection company(s) for generating invoices and/or collection services related to 
services provided by the City in the service area regardless of the method used.  
The parties acknowledge that currently the City utilizes the services of "The 
AccuMed Group, Riverview, Michigan".  

3.  The Township agrees to the same invoicing methods for its users of ambulance or 
emergency medical services provided to the Township as that used by the City for 
its users. 

4.  The City agrees that only the Township Trustees may waive all or part of any user 
fees as so established for rescue services rendered in the service area as defined in 
the Fire and Emergency Medical Service contract between the parties. 

5.  The Township agrees that the City is merely responsible for invoicing and 
incidental collections as a result of the invoicing process.  In no event shall the 
City be responsible for collections once the invoicing service renders its efforts 
exhausted. 

6.  The City shall at least quarterly provide Township with run information related to 
the services provided under the Fire and Emergency Medical Service contract to 
the extent required for invoicing or collection.  

7.  The Township agrees to execute any and all confidentiality agreements and/or 
business associate agreements as deemed necessary by the City in order to protect 
patient information as may be required by law; moreover, the Township shall 
require any subcontractors related to collection services to execute the same.   
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Emergency Medical Service Contract

City of Napoleon, Ohio 

With  

Henry County South Joint Ambulance District, Henry County, Ohio 
From April 1, 2017 to March 31, 2018 

Whereas, the City of Napoleon and the Henry County South Joint Ambulance District of 
Henry County, Ohio desire to enter into a Medical Emergency Service Contract as 
authorized in Section 9.60 of the Ohio Revised Code for a portion of the territory served 
by the Henry County South Joint Ambulance District which is located in Flatrock 
Township.  Now Therefore, 

(A) Parties – This Medical Emergency Service Contract (hereinafter called "this 
Contract") is made on the date signed by the City on the execution page and is between 
the City of Napoleon, Ohio (hereinafter called "the City") and, the Henry County South 
Joint Ambulance District of Henry County, Ohio, (hereinafter called "the District").  

(B) Service Area - Subject to the provisions of this Contract and during the period of 
time covered by this Contract, the City hereby agrees that the City's Fire/Rescue 
Department will as the primary responder, answer emergency medical rescue calls arising 
from incidents that occur within the serviced area as found in Appendix "A" attached 
hereto and made part of this Contract, and will provide medical emergency rescue 
apparatus and personnel for the purpose of responding to medical emergencies in a like 
manner as medical emergencies are responded to in the City. The City has no duty or 
responsibility as to providing the above stated service under this Contract for other areas 
of the district not included in the defined Service Area as shown on Appendix "A".

(C) Amounts And Consideration - In consideration of the service to be provided by 
the City under this Contract, the District, by and through its duly elected and acting 
Board, hereby agrees to compensate the City as follows for medical emergency services, 
regardless of actual runs: 

Total fixed amount for twelve (12) months shall be: $10,509.29 commencing with the 
April 1st, 2017 billing.  The amount shall be made in advance by quarterly installments. 

(1) Billing Dates: April 1, July 1, October 1, and December 1 
(2) Due Dates:     April 15, July 15, October 15, & December 15 

(D)  Scope of Liability and Indemnification- When rendering the services provided 
herein, or when in route to render the service provided herein, the City's personnel shall 
be deemed in the scope of their employment.  The City shall assume the cost of risks 
associated with injury to its personnel, equipment and vehicles associated with its 
performance under this Agreement, including loss of use of equipment or vehicles.  In no 
case shall the District hold the City, its agents, officers, employees, servants, officials and 
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volunteers called upon or rendering such aid liable in damages to the District, its agents, 
officers, employees, servants or officials, for failure to answer any call for assistance, for 
the lack of speed in answering such a call, for any inadequacy of equipment or vehicles, 
for negligent operation of equipment or vehicles, for failure to rescue or for any other 
cause whatsoever growing out of this Agreement (although such conduct will permit the 
District to cancel the Agreement at its option).  The District expressly covenants not to 
sue the City, its agents, officers, employees, servants, officials, or volunteers for services 
rendered or not under this Agreement or arising out of this Agreement.   

 
To the extent permitted by Law, and only to the extent covered by insurance, if any, the 
District agrees to defend, indemnify and hold harmless the City, its agents, officers, 
employees, servants, officials and volunteers from and against all claims, liabilities, 
damages and expenses, including attorneys’ and other professionals’ fees, arising out of 
or relating to the use of the services being provided under this Agreement, except those 
acts or omissions occurring due to the intentional misconduct or willful and wanton 
misconduct of the City, its agents, officers, employees, servants, officials or volunteers.  
Finally, the indemnification portion of this section shall expressly exclude claims 
resulting from operation of vehicles to and from calls.  The provisions of this Section D 
are solely intended for the benefit of the parties to this Agreement and their agents, 
employees, officials, officers, and volunteers and shall not be construed as to waive or 
reduce any immunity from liability under Chapter 2744 of the Ohio Revised Code and as 
may be amended from time to time.  Moreover, this Section D shall survive the 
termination of this Agreement.  

  
(E) Other Serviced Area - The parties mutually understand and agree that service 
boundaries may be changed under the Henry County 9-1-1 System (hereinafter called 
"the 9-1-1 System").  If the service boundaries change after the execution of this 
Contract, the City shall only be responsible to respond to the Service Area as established 
in paragraph (B) of this Contract.  If for any reason the City responds outside the 
contractual service area as a result of improper dispatch or citizen request, but within the 
district and outside the City, the provisions of paragraph (D) shall apply. 
 
(F) Emergency Medical Service Fee - The District shall establish its own fee 
schedules, if any desired, for emergency medical services rendered within the service 
area, to be retained by the District.  If such fee schedule is established, the District shall 
endeavor to either invoice directly or use the services of a third party invoicing company 
related to invoicing and/or collection for services rendered within the service area.  In the 
event that the District decides to contract with a third party invoicing and/or collection 
company(s), then the District agrees to make reasonable efforts to utilize the same third 
party company(s) as that used by the City.  With written consent of the City, the District 
may authorize the City to act on its behalf and to invoice and/or collect from users of 
ambulance or emergency medical services within the service area under the terms and 
conditions established and memorialized by an addendum to this Contract, said 
addendum incorporated herein by reference.  In such event, at the City's sole discretion, 
the City may either invoice directly or utilize the invoicing and/or collection services of 
third party company(s).  In any event, the District agrees to pay all fees for generating 
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invoices and/or collection services related to services provided by the City in the service 
area regardless of the method used.  Only the District's Board may waive all or part of 
any of its service fees as so established for services rendered in the service area.  Nothing 
in this paragraph shall be construed as to requiring the City to do any invoicing or 
collection services for the District, third party or otherwise. 
 
(H)   Term of Contract - Except as provided in paragraph (M) below, this Contract shall 
be in effect commencing April 1, 2017 at 12:01 a.m. and ending on March 31, 2018 at 
11:59 p.m., unless the parties, in writing, otherwise mutually agree to terminate the same. 
If either party decides to terminate the contract, the terminating party must first give 
ninety (90) calendar days written notice of its intent to terminate to the other party.  To 
the extent applicable and to the extent permitted by law, in the event that this Contract is 
executed after the above commencement date, it shall be considered retroactively applied 
and amounts due shall be adjusted in accordance with this Contract price for the above 
stated term and the five percent (5%) automatic renewal increase as found below in this 
paragraph shall not apply to the said term. Thereafter, at the end of the initial contract 
period, unless otherwise terminated by one or the other party in writing, this Contract 
shall automatically renew on a quarterly basis upon the same provisions set forth herein, 
except that, in the event that neither party has taken any action or given any notice of its 
intent to renew or renegotiate the price, then the fixed amount shall be increased by a 
total of five percent (5%) for each calendar year after the first calendar year.  Any 
amounts due after the expiration or termination of this Contract shall not be forgiven but 
shall remain due and payable by the District; moreover, the parties agree that any invoice 
"amounts" paid or unpaid from prior contracts covering this Contracts specific subject 
matter are accurate and undisputed and the parties mutually waive any rights to dispute 
the same.  This provision shall survive the termination of this Contract.  This Contract 
terminates the contract between the parties covering the same subject matter for the 
previous period that commenced April 1, 2016.  
 
(I) Waiver And Amendment - Any provision of this Contract may be waived at any 
time by the party that is entitled to the benefits of such provision, but such waiver shall 
only be effective if in writing and signed by the party entitled to the benefits of such 
provisions.  This Contract shall not be modified, amended, altered, or supplemented 
except by a writing executed by both parties.   
  
(J) Binding of Parties - This Contract shall be binding upon and shall operate for the 
benefit of both parties, and their respective successors and assigns.   
  
(K) Notification to District Fiscal Officer - The City shall send the District's Fiscal 
Officer, on a quarterly basis, a copy of the current expenditures and receipts for the City's 
Fire/Rescue Department relating to this Contract for the term of this Contract.  The City 
shall also send to the District's Fiscal Officer, on a quarterly basis, service run data 
relating to this Contract during the term of this Contract.  The parties agree to meet in 
Committee quarterly to discuss contract issues during the contract period at either party’s 
request. 
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(L)   General Rights of City - Nothing in this Contract shall be interpreted as to 
restrict any constitutional, statutory, legal, or inherent rights of the City with respect of 
matters of general legislative or managerial policy as it relates to the City's Fire/Rescue 
Department.  The City shall retain the right and the authority to administer the business of 
the City's Fire/Rescue Department.  The City has and will retain the full right to direct the 
operations of its department, to determine and establish reasonable rules, regulations, 
policies, procedures, and to be the sole entity to establish both personnel and equipment 
needs.  
 
(M) Nullification - It is the understanding of the parties that this contractual 
arrangement is being made based upon participation via separate contract by the 
following townships: Napoleon, Harrison, and Freedom and the Henry County South 
Joint Ambulance District; therefore, should any of the said Townships or District 
terminate its Contract for any reason, or not enter into the same, the City has the 
exclusive right to terminate this Contract and/or renegotiate the terms herein without 
penalty whatsoever to the City. 
 
(N) Complete Contract - This written Contract, including addendum No. 1 as made 
part of this contract, shall constitute the complete Contract between the parties and no 
oral representations or other, except for written amendments hereto, shall be relied upon. 
 
(O) Invalid or Void Provisions - In the event a court of competent jurisdiction should 
find any clause or provision invalid or void, then only that portion found invalid or void 
shall be held as such and the remainder shall be considered in full force and effect. 
 
(P) Confidentiality - During the Term of this Agreement and at all times thereafter, 
the parties agree to comply with all applicable privacy and security laws including but not 
limited to the Health Insurance Portability and Accountability Act of 1996, as revised and 
supplemented by the Health Information Technology for Economic and Clinical Health 
Act (the “HITECH Act”) and regulations promulgated thereunder (collectively, 
“HIPAA”) regarding all protected health information (“PHI”).  The parties agree to 
maintain the confidentiality of all PHI after the termination of this Agreement.  The 
parties agree that any previously executed “Business Associate Agreement” between the 
parties is hereby terminated; however, confidentiality under the terms of this Paragraph 
(P) shall control over prior service contracts between the parties. 
 
 In Witness Whereof, the parties have caused duplicate originals of this Contract 
to be executed by their proper and duly authorized officers on the dates set forth below.   
 
City of Napoleon, Ohio:                              

 
 
 
___________________________   ______________________________ 
Joel L. Mazur, City Manager    Date 
Resolution No. 009-17                
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Attest to authenticity:   
 
 
 
___________________________   ______________________________ 
Gregory Heath, Finance Director   Date 
   
 

Approved as to form and correctness: 
 
 
 
_______________________________                      ______________________________ 
Billy D. Harmon, City Law Director     Date 
 
Henry County South Joint Ambulance District:  
 
 
_______________________________  ______________________________ 
Board Member                 Date 
 
 
_______________________________  ______________________________ 
Board Member     Date 
 
 
_______________________________  ______________________________ 
Board Member     Date 
 
 
_______________________________  ______________________________ 
Board Member                Date 
 
 
_______________________________  ______________________________ 
Board  Member     Date 
 
 
_______________________________  ______________________________ 
Board Member     Date 
 
 
_______________________________  ______________________________ 
Board Member     Date 
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_______________________________  ______________________________ 
Board Member     Date 
 
 
_______________________________  ______________________________ 
Board Member                Date 
 
 
_______________________________  ______________________________ 
Board Member     Date 
 
 
_______________________________  ______________________________ 
Board Member     Date 
 
 
Resolution No. __________________ 
 
Attest to authenticity: 
 
_______________________________  ______________________________ 

District Fiscal Officer      Date 
 

Approved as to form and correctness: 
 
 
_______________________________                      ______________________________ 
Attorney For District     Date 

 

Certificate of Fiscal Officer 
 
 The undersigned, being the Fiscal Officer of the District hereby certifies that in 
the case of this continuing contract to be performed in whole or in part in an ensuing 
fiscal year, the amount required to meet the obligation in the fiscal year in which the 
contract is made, has been lawfully appropriated for such purpose and is in the treasury or 
in process of collection to the credit of an appropriate fund free from any previous 
encumbrances.  
 
_______________________________  ______________________________ 
District Fiscal Officer     Date 
 
Approval as to Form: 
 
_______________________________ 
District's Attorney 
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Addendum No. 1 

 

 

 The District authorizes and the City consents and agrees to act on the District's 
behalf to invoice users of ambulance or emergency medical services within the service 
area as defined in the Emergency Medical Service contract between the parties which 
identifies a commencement date of April 1, 2017, under the terms and conditions herein 
established. 
 
1.  The City in its sole discretion may either directly invoice or utilize the invoicing 

services of a third party company.   

2.  The District agrees to pay all fees charged by a third party invoicing and/or 
collection company(s) for generating invoices and/or collection services related to 
services provided by the City in the service area regardless of the method used.  
The parties acknowledge that currently the City utilizes the services of "The 
AccuMed Group, Riverview, Michigan".  

3.  The District agrees to the same invoicing methods for its users of ambulance or 
emergency medical services provided to the District as that used by the City for 
its users. 

4.  The City agrees that only the District's Board may waive all or part of any user 
fees as so established for rescue services rendered in the service area as defined in 
the Emergency Medical Service contract between the parties. 

5.  The District agrees that the City is merely responsible for invoicing and incidental 
collections as a result of the invoicing process.  In no event shall the City be 
responsible for collections once the invoicing service renders its efforts 
exhausted. 

6.  The City shall at least quarterly provide District with run information related to 
the services provided under the Emergency Medical Service contract to the extent 
required for invoicing or collection.  

7.  The District agrees to execute any and all confidentiality agreements and/or 
business associate agreements as deemed necessary by the City in order to protect 
patient information as may be required by law; moreover, the District shall 
require any subcontractors related to collection services to execute the same.   
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City of Napoleon, Ohio 
Department of Public Works 

 255 West Riverview Avenue, P.O. Box 151 
Napoleon, OH  43545 

Chad E. Lulfs, P.E., P.S., Director of Public Works 
 Telephone: (419) 592-4010    Fax: (419) 599-8393 

www.napoleonohio.com    

 

Memorandum 
To: Joel L. Mazur, City Manager 

From: Chad E. Lulfs, P.E., P.S., Director of Public Works 

cc: Mayor & City Council 

 Greg Heath, City Finance Director 

 Jeff Rathge, Operations Superintendent 

 Dave Pike, W.W.T.P. Superintendent 

Date: March 20, 2017 

Subject: Williams Pumping Station Replacement Project – 

Approval of Design Contract 

 
Quality Based Selection (QBS) was utilized to select a consulting firm for the above referenced 
project.  The firms that submitted Qualification Statements were ranked as follows: 
 

1. Stantec Consulting Service, Inc. 
2. Arcadis International, Inc. 
3. Peterman Associates, Inc. 
4. Jones & Henry Engineers, Ltd. 

 
This project includes: design of a new pump station to service the area north of U.S. Rt. 6/24 on 
Glenwood Avenue; reroute existing flows from the Oberhaus Interceptor to the VanHyning 
Interceptor; allow for future expansion to service this area. 
 
Negotiations were entered into with Stantec Consulting Services, Inc. and a contract price was 
agreed upon.  The negotiated price for the above referenced project is $88,500.00.  Having 

reviewed the submitted Qualification Statements and after extensive negotiations, it is my 

recommendation that Council award the design contract for the Williams Pumping Station 

Replacement project to Stantec Consulting Services, Inc. in the amount of $88,500.00.  If you 
have any questions or require additional information, please contact me at your convenience. 
 

CEL 
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City of Napoleon, Ohio 
Department of Public Works 

 255 West Riverview Avenue, P.O. Box 151 
Napoleon, OH  43545 

Chad E. Lulfs, P.E., P.S., Director of Public Works 
 Telephone: (419) 592-4010    Fax: (419) 599-8393 

www.napoleonohio.com    

 

Memorandum 
To: Joel L. Mazur, City Manager 

 Henry County Commissioners 

From: Chad E. Lulfs, P.E., P.S., Director of Public Works 

cc: Mayor & City Council 

 Greg Heath, City Finance Director 

 Sandy Kessler, M.V.P.O. 

 Jeff Rathge, Operations Superintendent 

Date: March 7, 2017 

Subject: Hobson Street Waterline Improvements ~ Phase 2 – 

Recommendation of Award 

 
On Tuesday, March 7, 2017, bids were opened and read aloud for the above referenced project.  Five 
bids were submitted and read as follows: 
 

B. Hill’z Excavating, Inc. $316,350.00 
Bryan Excavating, L.L.C. $239,779.00 
Crestline Paving & Excavating Co., Inc. $259,465.00 
Vernon Nagel, Inc. $291,290.00 
Zee Construction Co., Inc. $260,560.00 

 
The Engineer’s Estimate for this project is $300,000.00.  This project consists of: replacing the existing cast 
iron waterline on Hobson Street from E. Riverview Avenue to Shelby Street; excavating/replacing suspected 
lead water services in the Hobson Street area.  The completion date for this project is June 10, 2017. 

 
Having reviewed the submitted bids, it is my recommendation that Council award Bryan 

Excavating, L.L.C. the contract for the Hobson Street Waterline Improvements ~ Phase 2 in 

the amount of $239,779.00.  This project is funded through a Critical Infrastructure grant.  If you 
have any questions or require additional information, please contact me at your convenience. 
 
CEL 
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City of Napoleon, Ohio 

AADD--HHOOCC  CCOOMMMMIITTTTEEEE  OONN  OORRGGAANNIIZZAATTIIOONNAALL  HHEEAALLTTHH  AANNDD  SSTTRRAATTEEGGIICC  VVIISSIIOONN  
Monday, February 20, 2017 at 6:00 pm 

Meeting Minutes 

 
 PRESENT  

  Committee Travis Sheaffer–Chair; Joe Bialorucki; Dan Baer; Jason Maassel 

  City Staff Greg Heath, Finance Director 

Joel Mazur, City Manager 

  Recorder Roxanne Dietrich 

 

ABSENT 

 

 

 

Call To Order 

 

Acting Chairman Maassel called the meeting to order at 6:01 pm. 

 

Minutes Approved Minutes of the January 9, 2017 Ad-hoc Committee on Organizational Health 

stand approved as read with no objections or corrections. 

 

Mission and Strategic 

Vision 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Mazur talked about some of the plans that have previously been done. 

The Henry County ED plan done by Reveille in 2014 is the most recent plan 

and focused on ED. 

The Napoleon Master Plan done in 2009 by Stantec was done by the same 

individual that did the Henry County ED plan. 

The Downtown Napoleon Revitalization Plan from 2009 needs updated. 

Sheaffer arrived at 6:03 pm. 

The formation of a land bank is a must experience, there is funding available 

right now.  A land bank is a county organization that is formed.  The land 

bank can expedite the foreclosure process and help turn properties around 

quicker. 

I spoke with Maumee Valley Planning Organization, we would form the land 

bank and they would be the agent for Henry County to facilitate the 

necessary paperwork. 

Heath asked if it is non-profit. 

Mazur replied the land bank is its own entity.  

Bialorucki asked if the program is 100% funded, what is the cost to the city 

or county. 

Mazur said it is through the State of Ohio Attorney General’s office and will 

not cost the City or County anything we just have to form a land bank.   

Heath asked if Maumee Valley will administrate. 

Mazur replied they can, that would be a county decision.  There are a lot of 

rental needs in housing.  Not much code enforcement been going on in the 

last few years. Billy, Tom and I have come up with a process that is pretty 

streamlined, a little less time consuming and more efficient overall. 
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The population of Napoleon and Henry County is dipping.  The average age 

of people in Napoleon has increased, in Liberty Center the age has 

decreased. Since 1900 the population in Henry County has increased about 

1,000. 

Maassel said do you add condos or single unit houses. Have to figure out the 

best way to use our assets. 

Sheaffer stated didn’t the Commissioners want to meet with us sometime 

we can have the Land Bank as an agenda item. 

 

Long range planning, do you want to preserve what we have or want to build 

new there are lots for sale around the City. 

Maassel asked where would the next big housing project go? 

Mazur responded does Napoleon need another Twin Oaks, Pickett Fences or 

extension off of Indiana or Trail. 

Bialorucki asked if condos fill up quickly by people wanting to get out of a 

bigger house and want to downsize. 

Maassel suggested talking to area realtors to see what the people are 

looking for. 

 

Downtown living, I am told there is one residential going in, if that is 

successful maybe more can be developed. 

Sheaffer asked if that would be against any regulations. 

Heath stated that parking is always an issue. 

Mazur commented can do some research on more programs for downtown 

revitalization area, if put together an incentive project that would encourage 

development of upper living spaces. 

 

The master plan, a review of the zoning code should be done, I just had to 

take a look at it and it needs to be looked at again. 

 

It would be good to have more representation from everyone, from other 

organizations, someone we can pull in. 

Maassel responded we have Joel Miller from the Chamber, someone from 

the CIC, a school board member, a lawyer in town.  

 

Transportation - we all heard moving St. Rt. 108 is a high priority for the 

central business district. 

Maassel asked how hard would that be to do on state level. 

Mazur said there are certain steps and processes you would have to go 

through and you would have to have a design in place.   

Bialorucki suggested move truck traffic off St. Rt. 108 to Scott Street, with 

everything we will be doing on North Perry Street, we want people going 

through the downtown we don’t want people bypassing our new beautiful 

new downtown.  

Baer said he has heard people want the truck traffic removed. 
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Set Regular Meeting  

3
rd

 Monday at 6:00 pm 

 

Mazur said you will still get trucks coming down everywhere where they are 

not supposed to be.  Have to start the planning process. 

 

Utilities, decrease our costs and keep investing in energy efficiencies. 

Sheaffer said we need to push efficiency smart on the residential side. They 

will come into your house and do an energy review, even $10.00 a month 

savings is a lot to a residential customer. 

 

Sheaffer said Parks and Rec and the boat ramp is huge, even the pool.  Has 

Tony looked at adding slides, will that draw more?  If you build more, will 

they come or will we be out the money 

Bialorucki replied a little bit of both, will be expensive to do and will never 

pay for itself. 

Mazur commented Napoleon has robust rec programs and parks.  

 

Sheaffer set a regular meeting time on the third Monday of each month at 

6:00 pm. 

Motion To Adjourn 

 

 

Passed 

Yea-4  

Nay-0 

 

Motion:   Maassel Second:  Bialorucki 

To adjourn the meeting at 6:50 pm. 

 

Roll call vote on above motion: 

Yea-Baer, Maassel, Bialorucki, Sheaffer 

Nay- 

 

Approval Date 

 

March 20, 2017 

 

 

 

_________________________________ 

 Travis Sheaffer, Chair 
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City of Napoleon, Ohio 

TTRREEEE  CCOOMMMMIISSSSIIOONN  
Meeting Minutes 

Monday, February 20, 2017 at 6:00 pm 

 

 PRESENT 
 

   Commission Jim Fitzenreiter-Acting Chair, Bill Rohrs, Ed Clausing, Larr Etzler 

 

 City Staff/ 

 Acting Recorder 

Marty Crossland 

   Others  

ABSENT 

   Members 

 

David Volkman-Chair, Joe Bialorucki Council Representative 

 

Call To Order 

 

 

Crossland called the meeting to order at 6:00 pm.   

 

Approval Of Minutes 

 

Approval of the minutes from the January 16, 2017 meeting (in the absence 

of any objections or corrections, the Minutes shall stand approved). 

 

Review Tree Call 

Reports 

 

 

 

 

Crossland reported he received only one call and that was from 1020 

Willard. A couple of trees fell over in the side yard from the creek technically 

that is private property and explained that to the homeowner. I gave her 

some telephone numbers of local people that can do the work.  

Fitzenreiter mentioned the follow-ups from last month: 

425 West Clinton could cause some concrete issues, will look at in the 

Spring. 

1020 North Perry is a nice healthy pear tree, they are messy but that is the 

territory of a pear tree.  Crossland reported there is another pear tree 

behind that one so taking that tree out will not solve the problem.  The 

homeowner has called before, we trimmed the tree a couple months ago 

and it now has a nice shape. 

The tree at 210 Yeager Street is right on the road, would not suggest 

replanting as it is not wide enough there to do anything, will put on Fall 

removal list. 

1060 Reynolds Street no change from last time, cannot check to see how 

hollow the tree is. 

 

Plan Arbor Day 

Observation 

 

 

 

Crossland informed everyone that Arbor Day is Friday, April 28, 2017.  A 

Dawn Redwood tree will be planted in Glenwood Cemetery, I will discuss 

with the Cemetery Department where they want the tree planted.  

Crossland said he would also contact the school to see if any of the students 

would be interested in attending the ceremony. 
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Finalize Spring Topsoil 

List 

 

 

 

 

Crossland explained that on the list, the ones printed in black are ready to go 

there are only twenty-two spots to be filled & seeded.  The ones printed in 

red are the trees being taken out this spring and will be placed on the fall 

list. 

Since there are only twenty-two spots, the contract is a not-to-exceed price 

of $1,500.00.  Crossland said with the commission’s approval he will mail out 

the bid packets this week and with the bids being opened on March 20, 

2017, the date of our next meeting. 

  

Award Spring 

Removals Contract 

 

 

 

 

Motion to Award 

Spring Removals 

Contract to Saylor 

 

Passed 

Yea-4 

Nay-0 

 

 

Crossland reported the bids for the spring removals were opened today and 

there was only one bidder, that being Saylor Tree Service with a bid of 

$12,000.00.  On one of the line items the homeowner had already removed 

the small pear tree that line item will be a deduction of $100.00 making the 

contract award for $11,900.00. 

 

Motion:  Clausing Second:  Rohrs 

To award the Spring Removals Contract to Saylor for $11,900.00. 

 

 

Roll call vote on the motion: 

Yea-Clausing, Rohrs, Fitzenreiter, Etzler 

Nay- 

 

Award Spring Planting 

Contract 

 

 

 

 

 

 

 

Motion to Award the 

Spring Planting 

Contract 

 

Passed 

Yea-4 

Nay-0 

 

Crossland informed the commission the spring planting bids were opened 

today also.  Again there was only one bid received that being from North 

Branch Nursery at a bid of $2,023.00 that will cover ten trees. One of the 

trees will be our Arbor Day tree. They did make one change for the 1400 

block of Sedward, the change was from the Green Veil Zelkova to Village 

Green Zelkova, the tree will get to the same height but will be a little wider it 

is from the same family and I do not see an issue. That area has been a 

problem spot with trees dying; we are hoping by switching to a hardier tree 

it will be healthier. 

 

Motion:  Etzler Second:  Rohrs 

To award the Spring Planting Contract to North Branch Nursery for 

$2,023.00. 

 

Roll call vote on the motion: 

Yea-Clausing, Rohrs, Fitzenreiter, Etzler 

Nay- 

 

Any Other Matters to 

Come Before the 

Commission 

 

Fitzenreiter asked how long has it been since Washington Street was 

replanted.  The trees looked pretty good until I got to #1012, it had a big red 

mark on it. 

Crossland answered the street was rebuilt in 2008 and the trees were 
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replanted in the Fall 2009 and Spring of 2010.  That tree died we do not 

know if that was due to the landscaping blocks that were put around it, 

sometimes people chop off roots when they put them in. There were 108 or 

109 trees put in and have only had to replace six or seven trees, that was the 

first time we did not put metal cages in. 

Crossland distributed a map showing how much tree trimming has been 

done in the City for each year since 2013.  In 2014 is when the City started 

making it so the contractors had to be ISA certified making the work of 

arborist quality. 

Fitzenreiter inquired if it would be okay for a few of them to volunteer and 

go out and trim some low limb branches and if the City would be able to 

clean up the brush. 

Crossland explained if you are going to do that, you will need to wear your 

City badge and to let me know so I can inform Police Dispatch in case they 

get any calls.  As for the City picking up the branches, you would have to be 

done and allow time for the Electric Department to clean up before the end 

of their day. 

 

Crossland said our next meeting will be on at March 20th. 

 

 

Motion to Adjourn 

 

 

Passed 

Yea-4 

Nay-0 

 

 

Motion:   Etzler Second: Clausing 

To adjourn the meeting. 

 

Roll call vote on the motion: 

Yea-Clausing, Rohrs, Fitzenreiter, Etzler 

Nay- 

  

 

Date Approved 

 

March 20, 2017 

 

 

 

____________________________________________ 

Jim Fitzenreiter, Acting Chairman 

 





A weekly newsletter presented by AMP President/CEO Marc Gerken

March 10, 2017

Crews answer the   
call for Mutual Aid
By Michelle Palmer, PE – vice president of technical services

This week’s strong winds caused outages and 
damage across the Midwest, resulting in mul-
tiple Mutual Aid requests from AMP members. 

A severe wind storm took place in Newton 
Falls March 8-9, leaving 500 customers with-
out power. Orrville, Hudson and Oberlin 
helped replace broken poles and crossarms, 
rehang overhead conductors and re-establish 
a river crossing to restore power. 

The Village of Lucas also experienced an 
outage due to the strong winds. A Mutual Aid 
request was issued, and outage restoration 
assistance was provided by the AMP Circuit 
Rider program and the City of Shelby. Power 
to all customers was restored by midnight on 
March 8.

Several other members experienced outages 
and damage as a result of the high winds, but 
did not require Mutual Aid assistance.

AMP’s Mutual Aid program is a network of 
municipal systems that stands ready to pro-
vide assistance to fellow municipal systems 
when local utility emergencies occur that are 
too widespread to be handled alone. The Mu-

Smithland begins to draw power
By Pete Crusse – vice president of hydroelectric construction

AMP’s Smithland hydroelectric facility began drawing power from the 161 
kilovolt (kV) transmission line at approximately 6:45 a.m. March 8. Electric-
ity is drawn from the Big Rivers Electric Corporation (BREC) and Southern 
Illinois Power Company (SIPCO) and provides backfeed power to support 
plant operations. 

Water-up of Unit 1, the process of incrementally filling the unit with water, 
is expected to begin March 13. After this is complete, detailed commissioning 
and testing of the unit will take place, followed by a trial run. The facility is 
expected to achieve commercial operation later this year.

Located in Kentucky, Smithland is a run-of-the-river hydroelectric facility 
on the Ohio River that, when completed, will provide 72 megawatts (MW) of 
renewable energy to participating members. The Smithland facility is part of 
AMP’s Phase I hydroelectric project, which also includes the Cannelton and 
Willow Island hydro facilities. 

continued on Page 2

continued on Page 5

Crews from Orrville, Hudson and Oberlin assist the City of 
Newton Falls after strong winds caused damage March 8-9. 

Adverse federal court ruling of interest
By Rachel Gerrick – senior vice president & general counsel

On Feb. 27, 2017, AMP member, Lebanon, Ohio, received an adverse rul-
ing from the U.S. Court of Appeals for the Sixth Circuit regarding its electric 
system. The case stemmed from a customer who had been “back billed” to 
correct a significant under billing due to a billing error. The customer, NIB-
CO, Inc., operates a manufacturing plant in Lebanon. In late 2008, NIBCO 
combined operations with another location and moved into a new and larger 

Smithland employees watch as electricity is drawn to provide backfeed power to the plant. 
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$55.51
On Peak (16 hour) prices into AEP/Dayton Hub

Crews answer Mutual Aid call
continued from Page 1

 Week ending March 10

MON TUE WED THU FRI
$28.06 $24.91 $28.16 $29.17 $35.81
   
 Week ending March 3

MON TUE WED THU FRI
$29.11 $25.39 $24.94 $29.38 $32.33

AEP/Dayton 2018 5x16 price as of March 9 — $36.32

AEP/Dayton 2018 5x16 price as of March 2 — $35.73

tual Aid guidelines, standard operating procedures and 
sector coordinator contact information are available on 
the Member Extranet section of the AMP website.

For questions or to update Mutual Aid information 
or point persons, please contact Jennifer Flockerzie at 
614.540.0853 or jflockerzie@amppartners.org. 

Letter supporting municipal 
bonds receives 156 signatures
By Charles Willoughby – director of government affairs

This week, 156 members of Congress from 39 states 
joined in support of municipal bond financing and 
signed a letter urging House leaders to protect the bonds’ 
tax-exempt status as lawmakers consider comprehensive 
tax reform and infrastructure packages. The letter, avail-
able here, was circulated by Congressmen Randy Hult-
gren (R-IL) and Dutch Ruppersberger (D-MD), co-chairs 
of the House Municipal Finance Caucus. It was sent to 
House Ways and Means Committee Chair Kevin Brady 
(R-TX), Ranking Member Richard Neal (D-MA) and other 
Congressional leaders. 

The letter describes the importance of tax-exempt mu-
nicipal bonds, and how changes to the tax code affect-
ing the tax-exempt status could impact communities and 
economic growth. Signers with AMP communities in 
their districts include: 

• Andy Barr (R-KY)
• Debbie Dingell (D-MI)
• Bob Gibbs (R-OH)
• Bill Johnson (R-OH)
• David Joyce (R-OH)
• Marcy Kaptur (D-OH)
• Robert E. Latta (R-OH) 
• Tim Ryan (D-OH)
• Steve Stivers (R-OH)
• Lou Barletta (R-PA)
• Brian Fitzpatrick (R-PA) 
• Tom Marino (R-PA) 

Thank you to all the AMP members who reached out to 
their representative. Please contact me with questions at 
614.205.2087 or cwilloughby@amppartners.org.

February 2017 breaks 
records for warm weather 

For the second year in a row, winter has failed 
to show up in the eastern U.S. In Columbus, 
Ohio, February 2017 was the warmest February 
ever, eclipsing the previous record from 1882. 
Most members saw average monthly temperatures 
in their town close to 10 degrees above normal. In 
many member locations, Feb. 24 was the warmest 
day ever in February with temperatures in the up-
per 70s. Danville, Virginia’s high temperature for 
the month was 83 degrees on Feb. 12, but that was 
2 degrees below its 1977 record. 

As expected, prices were more reflective of 
a low cost spring month. With the lack of cold 
weather putting any pressure on the electric or 
natural gas transmission systems, congestion 
costs throughout PJM and MISO remained low.  

AVERAGE DAILY RATE COMPARISONS

February

2017

$/MWh

January

2017

$/MWh

February

2016

$/MWh

A/D Hub 7x24 Price $25.71 $29.48 $24.99 

PJM West 7x24 Price $26.51 $31.24 $28.48 

A/D to AMP-ATSI 
Congestion/Losses

$0.70 $0.97 $0.59 

A/D to Blue Ridge 
Congestion/Losses

$0.50 $1.68 $4.40 

A/D to PJM West 
Congestion/Losses

$0.79 $1.76 $3.49 

PJM West to PP&L 
Congestion/Losses

-$1.63 -$0.62 -$5.25 

IND Hub to A/D Hub 
Congestion/Losses

-$0.74 -$1.81 $2.76

AMP Regional Safety Meeting 
to take place March 15
By Jennifer Flockerzie – technical services program coordinator

As a reminder, an AMP Regional Safety Meeting will take 
place March 15 at Bashlin Industries in Grove City, Penn-
sylvania. Registration for the event is due by March 13. 
The meeting will include a discussion of the Occupational 
Safety and Health Administration’s (OSHA) changes and 
updates, a tour of the Bashlin factory, and drop test and 
para pack demonstrations. 

Regional safety meetings are available to AMP members 
at no cost, but registration is required. To register or for ad-
ditional information, please contact me at 614.540.0853 or 
jflockerzie@amppartners.org.

By Mike Migliore – vice president of power supply planning & marketing

https://www.amppartners.org/login
mailto:jflockerzie%40amppartners.org?subject=
http://here
mailto:cwilloughby%40amppartners.org?subject=
mailto:jflockerzie%40amppartners.org?subject=
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Gorsuch, Wright scholarship 
finalists notified this week
By Jodi Allalen – member events & programs coordinator 

Finalists for the 2017 AMP Richard H. Gorsuch and Lyle 
B. Wright scholarships were notified this week along with 
their community. Non-finalists and their community will 
also be notified. Scholarship finalists were chosen based on 
a public power essay, and will now take a public power test 
and complete a form detailing their accomplishments. 

The AMP Board of Trustees will decide scholarship re-
cipients based on their test score, personal achievements 
and scholastic record. Up to four Gorsuch and four Wright 
scholarship recipients will be determined and notified by 
the end of April. Each recipient will be awarded a one-time 
$2,500 scholarship. Since the program began in 1988, AMP 
has awarded $288,000 in scholarships. 

Please contact me with questions at 614.540.0916 or 
jallalen@amppartners.org. 

Tech Services Conference  
to take place April 25-26

As a reminder, save the dates April 25-26 for the 
2017 AMP Technical Services Conference. Registra-
tion and additional information will be mailed to 
members next week. The event will be held at the 
Quest Conference Center in Columbus and will 
feature training and informational presentations 
addressing issues of safety and enhancing service re-
liability through system efficiency. A Vendor Expo, 
featuring the latest industry products and services, 
will take place April 26. For additional information, 
please contact Jennifer Flockerzie at 614.540.0853 or 
jflockerzie@amppartners.org. 

NERC cyber security 
requirements effective April 1
By Art Iler – director of reliability standards

In the continuation of the staggered implementation 
schedule of the North American Electric Reliability Corpo-
ration’s (NERC) critical infrastructure protection (CIP) ver-
sion 5/6 standards, which first became effective on July 1, 
2016, there are requirements that become enforceable on 
April 1, 2017. Entities with low-impact cyber assets will 
need to have a cyber security plan in place by April 1 that 
includes the following: (i) a cyber access plan; (ii) an imple-
mented and tested cyber incident response plan; (iii) a plan 
for physical access controls that must be implemented on 
or before Sept. 1, 2018; and (iv) a plan for electronic access 
controls to be implemented on or before Sept. 1, 2018. 

AMP is working diligently to assure it timely meets these 
requirements. If you have any questions or concerns about 
the requirements and their implementation, please contact 
me at 614.540.0857 or ailer@amppartners.org.

February Operations Data

February 
2017

February 
2016

AFEC Capacity Factor 40% 79%

Prairie State Capacity Factor 97% 81%

Meldahl Capacity Factor 72% N/A

Cannelton Capacity Factor 44% N/A

Greenup Capacity Factor 34% N/A

Willow Island Capacity Factor 71% N/A

Belleville Capacity Factor 86% 67%

Blue Creek Wind Capacity Factor 45% 45%

JV6 Wind Capacity Factor 25% 28%

Napoleon Solar Capacity Factor 15% 14%

Avg. A/D Hub On-Peak Rate $28/MWh $28/MWh

*Fremont capacity factor based on 675 MW rating.
*PS capacity factor based on 1,582 MW rating.
*Meldahl capacity factor based on 105 MW rating.
*Cannelton performing 8000 hour testing. Capacity factor based on 87.6 MW rating.
*Greenup in planned maintenance outage. Capacity factor based on 70 MW rating.
*Willow Island capacity factor based on 44.2 MW rating.
*Belleville capacity factor based on 42 MW rating.
*Solar capacity factor based on 3.54 MW rating.

AFEC update
By Jerry Willman 

The Fremont plant operated in 2x1 configuration for the 
week and remained online over the weekend, but the plant 
was cycled offline by PJM overnight Wednesday due to low 
market prices.    

Duct firing operated for 18 hours this week. The plant 
generated at a 72 percent capacity factor (based on 675 
MW rating).

Energy markets update
By Jerry Willman – assistant vice president of energy marketing

The prompt month April contract closed up $0.073/
MMBtu to settle at $2.974/MMBtu. The EIA reported a 
withdrawal of 68 Bcf for the week ending March 3. The 
average Bloomberg estimate was projected as a withdraw-
al of 62 Bcf.  

Gas in storage now stands at 2,295 Bcf. This is 19 per-
cent over the five-year average of 1,932 Bcf. Gas in storage 
for this week one year ago was 2,487 Bcf. 

On-peak power prices for 2018 at AD Hub closed yes-
terday at $36.32/MWh, which was $0.59/MWh higher for 
the week.

News or Ads?
Call Kerin Scott at 
614.540.6406 or email to
kscott@amppartners.org
if you would like to pass 
along news or ads.

mailto:jallalen%40amppartners.org?subject=
mailto:jflockerzie%40amppartners.org?subject=
mailto:ailer%40amppartners.org?subject=
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nications Commission (FCC) on behalf of members who 
own and operate electric distribution utilities and have the 
duty to provide safe and reliable utility services. Part of 
that duty includes managing and coordinating the use of 
public ways to enable efficient placement and operation of 
structures or facilities needed to deliver public utilities or 
cable services. 

In November 2016, a wireless infrastructure developer, 
Mobilitie LLC, asked the FCC to interpret a section of the 
1932 Communications Act in a way that would apply a 
single standard across the nation for municipal right of way 
authority, fees and related disclosures for deployment of 
wireless infrastructure. The FCC then asked for comments 
from providers and local governments by March 8, 2017. 

AMP/OMEA’s comments on Mobilitie’s petition are 
aimed at members’ ability to provide safe, reliable services 
while recognizing the potential opportunities that small cell 
wireless deployment can bring to communities, particularly 
in traditionally underserved areas.  

It is in AMP and OMEA members’ interest to keep pace 
with the growing demand for mobile broadband and prom-
ised benefits of 5G deployment, with the understanding 
that it will require a large amount of infrastructure that is 
more prevalent and located closer to consumers. The AMP/
OMEA comments also highlight the need for coordination 
and compliance measures to preserve the health, safety and 
welfare of local communities and believe that those interests 

are not in conflict with the rapid deployment of small cell 
wireless technology. In fact, AMP and OMEA have already 
been working with wireless and cable providers to develop 
fair and efficient procedures that achieve this very goal.

The comments make two main arguments in opposition 
to Mobilitie’s request for FCC ruling. Commission action 
is unnecessary because existing and emerging actions in 
many states already provide a legal framework that pro-
tects applicants from unreasonable fees and delays, and 
demands equal treatment of applicants. In addition to 
existing local and state frameworks, the nation’s largest 
providers have begun aggressively pursuing new state laws 
that expedite the process, cap fees and limit local zon-
ing authority that would address the basis of Mobilitie’s 
concerns. Additionally, small cell wireless facilities in and 
above the electric space pose unique safety challenges, 
straining infrastructure and heightening local concerns of 
placement and safety.  

AMP/OMEA conclude that applying a one-size-fits-all 
interpretation of this federal communications law simply 
does not allow local government and telecommunications 
providers the flexibility to safely and efficiently manage the 
coming wave of deployment now, or for unanticipated tech-
nologies in the decades to come. 

AMP’s official comments are available on the “Regulatory 
and Legislative Comments” section of the AMP website. 
Please contact me with questions at 614.540.6400 or 
lmcalister@amppartners.org.

AMP/OMEA file comments with FCC on small cell wireless ruling
By Lisa McAlister – senior vice president & general counsel

Miller joins AMP as director of 
energy policy, sustainability
By Adam Ward – vice president of environmental affairs, sustainability & 

energy policy

AMP welcomed Erin Miller this week as 
director of energy policy and sustainabil-
ity. In this role, she will be spearheading 
the organization’s sustainability programs 
and tracking related energy policies at the 
state and federal level. 

Miller comes to AMP from the City of 
Columbus, where she served as environmental steward 
for nearly eight years in the Office of Sustainability and 
the Office of the Mayor under two administrations. She 
has also occupied various positions with the Mid-Ohio 
Regional Planning Commission and other organizations 
in central Ohio. 

She holds a bachelor’s degree in ecology and environ-
mental sciences from Otterbein College, has completed 
the Ohio Environmental Leaders Institute at the Ohio State 
University and also has attained the designation of LEED® 
Green Associate™ from Green Business Certification Inc.

Please join me in welcoming Erin to AMP. 

Erin Miller

970.682.4217  +  www.hometownconnections.com

In t e g r a t e d  S o l u t i o n s  f o r  P u b l i c  P o w e r

Turn to Hometown Connections for  
metering, SCADA, outage management,  

data management, distributed generation,  
mobile workforce solutions, LED lighting,  

and cybersecurity products & services.

ENGINEERING & OPERATIONS

partners

ENGINEERING & OPERATIONS BUSINESS & FINANCECUSTOMER CONNECTIONS SYSTEM IMPROVEMENT

http://www.amppartners.org/services/legislative-regulatory-legal/amp-regulatory-legislative-comments
mailto:lmcalister%40amppartners.org?subject=
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Classifieds

City of Bowling Green seeks 
police officer candidates

The Bowling Green Civil Service Commission will admin-
ister a written examination for police officer candidates on 
March 25. Candidates must complete an application, avail-
able through the city’s personnel department in the City Ad-
ministrative Services Building, located at 304 N. Church St., 
Bowling Green, OH 43402. Office hours are 8 a.m. to 4:30 
p.m. weekdays. The telephone number is 419.354.6200; the 
email is BGPersonnel@bgohio.org; and the fax number is 
419.352.1262. 

Application materials are available online. Resumes may 

be included, but will not substitute for a completed city 
application. Specific information about the examination 
process and a copy of the job description will be provided 
upon application. Applications will be accepted through 
March 10. 

An associate degree or the completion of at least 96 quar-
ter hours or 64 semester hours toward a bachelor's degree 
is required. Proof of education is required at the time of ap-
plication. The post-secondary education must be obtained 
from an accredited college or university. Hours must be eli-
gible for transfer to Bowling Green State University.

In accordance with Section 124.41 of the Ohio Revised 

Adverse federal court ruling of interest
continued from Page 1

plant in Lebanon and received electric service from the city. 
During the set-up of NIBCO’s electric account at the 

new facility, a representative at Lebanon entered an incor-
rect meter “multiplier” into Lebanon’s billing system. The 
multiplier should have been 400, but 40 was entered. As a 
result, NIBCO was billed approximately 10 percent of what 
it should have been from January 2009 to June 2014, when 
the mistake was discovered by Lebanon. The total amount 
of the under-billing during this period was more than $1.2 
million. While NIBCO did not dispute that it actually con-
sumed the electric service for which Lebanon retroactively 
billed, NIBCO’s position was that it should not be forced to 
pay for Lebanon’s billing mistake.

NIBCO filed a lawsuit in federal court to determine its 
rights and obligations regarding Lebanon’s attempt to col-
lect the $1.2 million. NIBCO, Inc. v. City of Lebanon, Ohio, 
Case No. 1:15-cv-00062, United States District Court, South-
ern District of Ohio. NIBCO’s primary argument was that 
Lebanon’s codified ordinances did not authorize Lebanon 
to collect under-billings based on Lebanon’s unilateral 
mistake. Both parties filed summary judgment motions, 
and the District Court held that Lebanon was not preclud-
ed from recouping $1.2 million for the undercharged elec-
tric service. The District Court noted and/or held that (1) 
given the silence in Lebanon’s ordinances regarding proto-
col for billing errors made by Lebanon, it was appropriate 
to look at the intent of the service contract between the 
parties, which the court concluded was for the customer 
to pay for all of the electricity it actually consumed; (2) 
it would be absurd to interpret the utility contract as bas-
ing charges on erroneous bills rather than actual electric 
service; (3) Lebanon did not intend to forfeit its rights 
to collect fees for actual electric service provided from a 
customer initially under-billed due to a clerical error; (4) 
based on the holding in City of Akron v. Rogers Indus. Prods., 
No. 18227, 1997 WL 665719 (Ohio App. 9th Dist., Oct. 
8, 1997), billing errors by a public utility are foreseeable, 
and adjusted billing is a foreseeable method of correcting 

those errors; (5) although a municipal utility is not gov-
erned by Public Utilities Commission of Ohio (PUCO) 
regulations, it was persuasive that PUCO regulations as 
they existed during the period of under-billing allowed a 
public utility to collect under-billings from a commercial 
customer; and (6) if Lebanon is unable to recoup the un-
dercharges, its other customers will have effectively paid a 
discriminatorily higher rate for their electric service.

NIBCO appealed this decision to the U.S. Court of Ap-
peals for the Sixth Circuit, which shockingly reversed the 
District Court’s decision. NIBCO, Inc. v. City of Lebanon, 
Case No. 16-3395. The Court of Appeals noted and/or held 
that: (1) because Lebanon’s ordinances were silent to the 
issue of whether it was authorized to retroactively collect 
electric charges from a customer based on a billing er-
ror, it had no authority to justify the back billing; (2) in 
Ohio, silence on an issue does not render an ordinance 
ambiguous, and therefore the District Court erred by look-
ing to the parties’ intent or public policy; (3) the Ohio 
cases which have held that public utilities may recover 
undercharges based on a billing error are not controlling 
because municipal utilities such as Lebanon are not gov-
erned by PUCO provisions and Lebanon’s ordinances did 
not contain similar provisions; and (4) the City of Akron v. 
Rogers Indus. Prods case, an Ohio appellate case which al-
lowed a municipal utility to recover electric undercharges 
resulting from a utility’s billing error, is not controlling or 
persuasive because it was an unpublished opinion prior 
to 2002 and was distinguishable because it dealt with a 
“negotiated contract” between the parties.

Lebanon’s city attorney and litigation counsel have 
made AMP aware of the decision. While the decision may 
be subject to further legal action, it has the potential to 
affect “back billing” by AMP members, certainly those 
within the Sixth Circuit’s states of Michigan, Kentucky 
and Ohio, but potentially also across the U.S. AMP will 
have further advice to its members regarding the case in 
the near future.

see CLASSIFIEDS Page 6

http://BGPersonnel@bgohio.org
http://www.bgohio.org/departments/personnel-department/employment-opportunities
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CLASSIFIEDS continued from Page 5

Code (ORC), no person shall be eligible to receive an origi-
nal appointment as a police officer unless the person has 
reached the age of 21 and has not yet reached the age of 35. 
The age restriction is permitted by the Public Safety Exemp-
tion to the Age Discrimination in Employment Act (29 U.S. 
Code 623 (j)). Credit for military service will be awarded in 
accordance with Section 124.23 of the ORC. A copy of Sec-
tion 124.23 will be provided to candidates. No credit will 
be given if proof of eligible military credit is submitted after 
the candidate’s application has been submitted to the City.

New employees must serve a one-year probationary pe-
riod. Starting salary is $24.15 per hour. AA/EEO.

Fulltime, intern opportunities 
are available at AMP 

American Municipal Power, Inc. (AMP) is seeking appli-
cants for the following positions. For additional informa-
tion or complete job descriptions, please visit the “careers” 
section of the AMP website.

Finance Manager – This position is responsible for 
the management and oversight of the credit programs and 
evaluating finance options for member communities. The 
finance manager will regularly communicate with third-
party consultants, community representatives and rating 
agencies. Qualifications include a bachelor’s degree (mas-
ter’s preferred); two to five years of relevant financial lead-
ership management expertise; excellent oral and written 
communication skills; and a strong commitment to public 
service. Strong analytical skills and knowledge of munici-
pal capital markets is preferred.

IT Intern – The essential functions of this internship 
will include monitoring the IT Support Application and 
resolving tickets, providing network preventative mainte-
nance services to ensure network integrity and assisting 
with acquisition and deployment of hardware, software 
and services. Applicants must be currently enrolled at 
an accredited college or university; have experience with 
Microsoft Windows and Microsoft Office tools; and have 
experience with or the aptitude to learn PC and printer 
maintenance, software installation and configuration, ba-
sic computer networking and basic Internet application 
development and deployment.

Manager of Marketing/Member Relations – This 
position is responsible for fostering member relation-
ships and implementing AMP’s strategic growth plan. 
This includes assisting the director of marketing/member 
relations in the administration and marketing of AMP 
services, programs and projects to members, perform-
ing regular visits to member communities and educating 
members about power supply portfolios, energy markets 
and AMP programs and services. Qualifications include 
a bachelor’s degree in business or an engineering-related 
field; three or more years of experience in the electric util-
ity industry; and excellent interpersonal and communica-
tion skills. Travel required.  

March 23—Grounding & Lightning Protection 
for Overhead & Underground Distribution
AMP Headquarters, Columbus

March 23—Finance & Accounting Webinar
Contact Joe Regan at jregan@amppartners.org 
for dial-in information by March 20 

April 5-6—Groundworker Training
Jackson Center, Ohio

April 11-13—Underground Distribution Workshop
AMP Headquarters, Columbus

April 18—Changes, Overview of 2017 NESC
AMP Headquarters, Columbus

April 25-26—Technical Services Conference
Quest Conference Center, Columbus

May 5-10—APPA Engineering & Operations 
Conference/Rodeo
San Antonio, TX

May 22-26—Lineworker Basic 2
AMP Headquarters, Columbus

June 12-16—Lineworker Intermediate
AMP Headquarters, Columbus

July 11-13—Hotline Training
AMP Headquarters, Columbus

August 25-26—AMP Lineworkers Rodeo
AMP Headquarters, Columbus

Sept. 11-15—Lineworker Basic 2
AMP Headquarters, Columbus

Calendar

American Municipal Power, Inc.
1111 Schrock Road l Suite 100

Columbus, Ohio 43229
614.540.1111 l FAX 614.540.1113

www.amppartners.org
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