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City of Napoleon, Ohio 

AADD--HHOOCC  CCOOMMMMIITTTTEEEE  OONN  CCOOUUNNCCIILL  RRUULLEESS  

Tuesday, July 11, 2017 at 6:30 pm 

MEETING MINUTES 

 PRESENT  

  Committee Travis Sheaffer-Chair; Joe Bialorucki; Jeff Mires 

  City Staff Greg Heath-Finance Director 

Joel Mazur-City Manager 

Billy D. Harmon, City Law Director 

  Recorder 

  Others 

Roxanne Dietrich 

Newsmedia 

ABSENT 

  Member 

 

  

 

Call to Order 

 

Chairman Sheaffer called the meeting to order at 6:33 pm. 

 

Minutes Approved Minutes of the March 16, 2015 Council Rules Review Committee stand 

approved as read with no objections or corrections. 

 

Review of Council 

Rules 

Harmon said the first change deals with filling a vacancy on Council, the rules 

can be updated to spell out what is in the Charter.  Charter Change No. 2 

Charter Review Commission-nothing needs to be inserted there.  Charter 

Change No. 3  Removal by Council – I have reviewed rules of other 

municipalities and those who have this in their rules have it listed as a 

separate section, looking at inserting a Rule 11 to make an additional rule, to 

separate it and to give it some weight, will mirror what is in the Charter. 

You may want to consider a provision about something possibly lesser than 

removal, such as a disciplinary action Council may want to see in certain 

situations, it would have to be drafted similar to the provisions we have in 

the Personnel Code. 

Sheaffer stated under Council Rule 4.1 would like to see something basically 

giving the chair of the meeting the ability to have a member removed from 

the meeting if they are violating the rules covered under state law. 

Heath said under Council Rule 4.3, the five minute limit has never been 

enforced.  A timer is a possibility. 

Bialorucki replied he would like that especially when running a meeting you 

don’t have to be the person saying your time is up, when the timer goes off 

that is it, we should enforce that and have a timer. 

Sheaffer said that would depend on the matter and if we are asking 

questions vs. someone up there just going on and on and on.  I don’t always 

look at the clock when they go up, then I’m the bad guy for cutting them off, 

timer is a good idea. 
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Heath asked if we would incur any liability by restricting certain people and 

not others.  Harmon responded if we are fair and judicious in letting people 

finish their thought, do not imagine that is a violation, people can come in 

and voice their opinion within reason, now if someone comes in and 

demands things, they should be cut off at some point, it important that we 

address the time limits for speaking. Harmon suggested we should establish 

some parameters, if the Council President has to cut someone off he should 

advise the person we need to move forward with our agenda and cordially 

thank them for coming and let them know they are welcome to come back 

to the next meeting.  

Harmon–Council Rule 7.1 Attendance of Department Heads- do they know 

there is a section requiring attendance of all Department Heads at Council 

meetings. Sheaffer answered Bisher had the majority of his Department 

Heads here; right now Department Heads are only required if they have an 

item on the agenda there isn’t anything formally in place just what is being 

practiced.  Heath suggested you may want to reword that the Department 

Heads are only required to attend at the request of an Appointed Authority 

or Council.  

Harmon-Council Rule 9.1 Expenditure of Funds by Council Members  

Sheaffer said when we go to the APPA Rally in DC if expenditures are over 

$200.00 Council has to approve, think the number needs adjusted. 

Heath said do you even want a number.  My recommendation would be to 

take that out and create a procedure where the Council President approves 

all expenditures but, the money has to be budgeted. Sheaffer said I was 

thinking of $1,500.00. 

Harmon-one last minor note to think about, a lot of Councils have in their 

rules attire requirements, to have the entire Council attired in business 

casual at a minimum would be a good thing to give the group a little more 

authority and professional look.  

Sheaffer asked if Council Rule 10.3 could be moved to the new Council Rule 

11. 

Harmon-Council Rule 8.2.4 Executive Session. Our Council rules are broader 

than the Sunshine Laws.  That could be an issue if someone asked for an 

executive session for a matter stated in the Council Rules that is not in the 

Sunshine Rules is a violation of the state law.  I would like to clean up the 

Council Rules to accurately reflect what is allowed by state law. Heath said 

the Sunshine Rules set the standards why not remove and simply state shall 

follow the Sunshine Laws.  Sheaffer said 8.2.4 could state need to follow 

Sunshine Laws and attach the current list to be included as Appendix “A”, so 

when the state does an update you can just add the new Appendix “A” 

rather than go through the whole amendment process.   

Confidential Matters needs to be cleaned up with basic instruction and what 

is meant.  Bialorucki recommended the Law Director be in control of 

Executive Sessions as he knows the laws.  Sheaffer suggested anyone 

requiring an executive session should notify the Law Director first so the 
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appointed authorities can be prepared and second it should be on the 

agenda.  Heath informed the committee from his previous experience at 

Oregon there was a Committee as a Whole that met first to talk about items 

to go on the agenda and that same night the agenda was set and did not 

change, they strongly controlled the agenda.  The first item on the agenda 

was any modifications and they voted to allow or not allow an item and once 

the meeting started that is all they did, there was not any going around the 

room, most meetings are run that way, not the way we do. Not suggesting 

we change anything but wanted to make you aware there are other ways to 

handle it. Technically all you need to post is the fact you are having a 

meeting on a certain date, you do not have to post an agenda.  Sheaffer said 

to change the meeting would almost require a Charter change.  If you do not 

have to post a final agenda, is it a possibility that Friday afternoon the final 

agenda can be approved and with the final agenda prepared on Monday, it 

would still be on the website and sent to the newsmedia.  We would 

encourage anyone to send agenda items to myself, Joe or the Mayor. Heath 

suggested if Council has a specific item they want brought up, to have it put 

under Good of the City on the agenda. 

Sheaffer said going back to removal, the Charter Review Committee put 

words in like malfeasance, what if Council determines what is malfeasance 

and the person getting removed says that does not qualify as malfeasance  

files a suit. Malfeasance is vague in the Charter can the Council Rules be 

tweaked.  

Sheaffer said he would like to have the rules changes in place by January 1st.  

 

Motion to Adjourn 

 

 

Passed 

Yea-3 

Nay-0 

 

 

Motion:  Bialorucki Second:  Mires 

To adjourn the meeting.  

 

Roll call vote on the above motion: 

Yea-Bialorucki, Mires, Sheaffer 

Nay- 

 

The Ad-hoc Committee on Council Rules adjourned at 7:45 pm. 

 

 

Approval Date 

 

 

September 18, 2017 

 

 

 

 

_________________________________ 

 Travis Sheaffer, Chairman 
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   City of Napoleon, Ohio    

CCIITTYY  CCOOUUNNCCIILL 

MEETING MINUTES 

TUESDAY, SEPTEMBER 05, 2017  AT 7:00 PM 

 

PRESENT          

Council 

Mayor 

 

Joe Bialorucki-Council President Pro-Tem, Jeff Comadoll, Rita Small, Dan Baer, Jeff Mires, Lori Siclair 

Jason P. Maassel 

  Finance Director/Clerk 

  City Manager 

  Law Director 

Gregory J. Heath 

Joel Mazur 

Billy D. Harmon 

Recorder Roxanne Dietrich 

City Staff Clayton O’Brien, Fire Chief 

Dave Mack, Chief of Police 

Chad Lulfs, Public Works Director 

Tony Cotter, Director of Parks and Recreation 

Others Newsmedia, NCTV, Jerry Tonjes, Boy Scouts Troup 467 

ABSENT        

Councilmember 

 

 Travis Sheaffer 

 

Prayer 

 

Council President Pro-Tem Bialorucki called the meeting to order at 7:00 pm with the Lord’s Prayer, 

the American Legion Color Guard presented the colors followed by the Pledge of Allegiance. 

 

Police Chief Sworn In Mayor Maassel swore in David Mack as the new Chief of Police. 

 

Motion to Recess  

 

 

 

 

 

 

 

Motion to Reconvene 

Motion:  Comadoll Second:  Mires 

to recess for ten minutes. 

 

Roll call vote on the above motion: 

Yea-Siclair, Mires, Small, Bialorucki, Comadoll, Baer 

Nay- 

 

Meeting was recessed at 7:10 pm. 

 

Motion:  Mires Second:  Small 

to reconvene the City Council meeting at 7:20 pm. 

 

Roll call vote on the above motion: 

Yea-Siclair, Mires, Small, Bialorucki, Comadoll, Baer 

Nay- 

 

Minutes  

 

 

 

Hearing no objections or corrections, the minutes from the August 21, 2017 regular Council meeting 

and August 31, 2017 Special Council Meeting stand approved as read. 

Citizen Communication 

 

None. 

Council Committee 

Reports 

 

Finance and Budget Committee did not meet on August 28, 2017 due to lack of agenda items. 

Chairman Baer reported the Safety and Human Resources Committee met on August 28, 2017 

recommended the implementation of fees already in place and directed the Law Director to 

develop legislation to incorporate Fire and Rescue Department prior and current fees, some that 

were already there and some new, fee structure into the Codified  Ordinances Chapter 511 to be 
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effective the first of the year in 2018 and also recommended an update to Codified Ordinance 

Chapter 1501.01 to read latest edition of the Ohio Fire Code and we will discuss that later. 

Technology Committee did not meet earlier tonight due to lack of agenda items. 

 

Introduction of 

Resolution No. 051-17 

Tax Budget 

 

 

Motion to Approve  

First Read of 051-17 

 

Discussion for 051-17 

 

 

 

Passed 

Yea-6 

Nay-0 

 

Council President Pro-Tem Bialorucki read by title Resolution No. 051-17, a Resolution Accepting 

the Amounts and Rates as determined by the Budget Commission and Authorizing the necessary 

Tax Levies and Certifying them to the County Auditor for the 2017 Tax Duplicates Payable in Year 

2018; and Declaring an Emergency. 

 

Motion:  Comadoll Second:  Mires 

to approve First Read of Resolution No. 051-17. 

 

Heath said this legislation is to formally adopt the tax budget for levy purposes.  We are asking for 

first read tonight; but, suspension will be requested at the next Council meeting as it has to be filed 

with the County Auditor by October 1
st

. 

 

Roll call vote to approve first read of Resolution No. 051-17. 

Yea-Siclair, Mires, Small, Bialorucki, Comadoll, Baer 

Nay- 

 

Introduction of  

Resolution No. 052-17 

File Annual Special 

Assessments 

 

Motion to Approve  

First Read of 052-17 

 

Discussion for 052-17 

 

 

 

Passed 

Yea-6 

Nay-0 

 

Council President Pro-Tem Bialorucki read by title Resolution No. 052-17, a Resolution Authorizing 

and Directing the Finance Director/Clerk to Certify and File Annual Special Assessments of the City 

of Napoleon, Ohio, with the County Auditor of Henry County for Placement and Collection on the 

2017 Tax Duplicates Payable in the Year 2018; and Declaring an Emergency. 

 

Motion:  Small Second:  Siclair 

to approve first read of Resolution No. 052-17. 

 

Heath said this piece of legislation is for the special assessments that are left on certain projects.  

Tonight we are asking for first read only; but, will be asking for suspension at the next Council 

meeting in order to file with the County Auditor by October 1
st

.  

 

Roll call vote to approve first read of Resolution No. 052-17.  

Yea-Siclair, Mires, Small, Bialorucki, Comadoll, Baer 

Nay- 

 

Introduction of 

Resolution No. 053-17 

Transfer of Property to 

the CIC 

 

Motion to Approve  

First Read of 053-17 

 

Discussion 

 

 

Passed 

Yea-6 

Nay-0 

Council President Pro-Tem Bialorucki read by title Resolution No. 053-17, a Resolution Authorizing 

the Transfer of Certain Properties to wit:  Parcel No. 410095550360 and Parcel No. 410095550380, 

both Owned by the City of Napoleon, Ohio, to the Community Improvement Corporation (CIC) of 

Henry County, Ohio; and Declaring an Emergency. 

 

Motion:  Comadoll Second:  Mires 

to approve first read of Resolution No. 053-17. 

 

Mazur reported these are the properties near World Class Collision, a new boundary survey needs 

to be completed; we are asking for first read only. 

  

Roll call vote to approve first Read of Resolution No. 053-17. 

Yea-Siclair, Mires, Small, Bialorucki, Comadoll, Baer 

Nay- 

 

Introduction of 

Resolution No. 054-17 

Contract with IPA for  

Annual Audit 

 

Council President Pro-Tem Bialorucki read by title Resolution No. 054-17, a Resolution Authorizing 

the Expenditure of Funds over Twenty-five Thousand Dollars ($25,000.00) for the Purpose of the 

City of Napoleon, Ohio Annual Audits for the Years Ending December 31, 2017 through December 

31, 2021, and Authorizing the Finance Director of the City of Napoleon, Ohio to enter into a 

Contract for said Audits with the Independent Public Accountant (IPA) of BHM CPA Group, Inc. 
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Motion to Approve  

First Read of 054-17 

 

Discussion 

 

 

 

 

 

 

 

Motion to Suspend the 

Rule for 054-17 

 

Passed 

Yea-6 

Nay-0 

 

Passed 

Yea-6 

Nay-0 

through the Auditor of State of Ohio; and Declaring an Emergency.  (Suspension Requested) 

 

Motion:  Comadoll Second:  Small 

To approve first read of Resolution No. 054-17. 

 

Heath said we are required to have an annual audit done each year, this is controlled by the State 

Auditor’s Office, they have accepted RFP bids and it is my recommendation to accept the bid of IPA 

of BHM CPA Group, Inc. at $22,000 a year for a contract period of five years.  When cities receive 

federal monies you could fall into a single audit category, with the Water Treatment Plant project 

and loan forgiveness, we may fall into that category, should a single audit be required that would 

not be covered under this contract.  Suspension is being requested as the State is waiting for our 

approval. 

 

Motion:  Comadoll Second:  Siclair 

To suspend the rule requiring three readings for Resolution No. 054-17. 

 

Roll call vote on the above motion: 

Yea-Siclair, Mires, Small, Bialorucki, Comadoll, Baer 

Nay- 

 

Roll call vote to pass Resolution No. 054-17 under suspension of the rule and with emergency. 

Yea-Siclair, Mires, Small, Bialorucki, Comadoll, Baer 

Nay- 

 

Second Reading of 

Ordinance No. 038-17 

Repeal Codified 

Ordinance Section 711 

 

Discussion 

 

Motion to Approve 

Second Read of 038-17 

 

Passed 

Yea-6 

Nay-0 

 

Council President Pro-Tem Bialorucki read by title Ordinance No. 038-17, an Ordinance Repealing 

Section 711 of Part 7 of the City of Napoleon, Ohio Codified Ordinances, Specifically Amusement 

Devices and Arcades. 

 

 

Mazur stated there is nothing new to report.  

 

Motion:  Comadoll Second:  Mires 

To approve Second Read of Ordinance No. 038-17 

 

Roll call vote to pass Ordinance No. 038-17 on Second Read. 

Yea-Siclair, Mires, Small, Bialorucki, Comadoll, Baer 

Nay- 

 

Third Readings of 

Ordinances and 

Resolutions 

 

There was not any legislation for Third Read. 

Recommendation to 

Implement Fire and 

Rescue Department Fees  

 

Discussion 

 

 

 

 

 

 

 

 

Recommendation to Implement Fire and Rescue Department Fees Already in Place and to Direct the 

Law Director to Draft Legislation to Incorporate Fire and Rescue Department, Prior and Current, Fee 

Structure into Codified Ordinances Chapter 511 to be Effective January 1, 2018. 

 

Mazur explained it has been discovered that some of the fees being charged by the Fire and Rescue 

Department are not in the City’s Codified Ordinances and need to be in order for us to do the 

billing; to be consistent we would request all fees be codified. During the Safety and Human 

Resources Committee meeting it was presented to add inspection fees, a fee for any entity that may 

want to utilize the new fire and a fee for responding to vehicle accidents.  Since that meeting, there 

have been some new developments, it has been questioned if we should be charging for vehicle 

accidents and after further review, it is my recommendation to remove the vehicle accident fees 

from the fee schedule. 
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Motion to Direct Law 

Director to Draft 

Legislation 

Implementing Fire and 

Rescue Dept. Fees 

 

Passed 

Yea-6 

Nay-0 

Baer asked to clarify that does not rescind the new charges for inspection fees or use of the new 

training facility. 

Mazur responded those will remain on the fee structure. 

Harmon questioned why want to be codified under Chapter 511 that is titled False Alarms.  

Mazur replied that was the only section in the codified ordinances, it does not have to be Chapter 

511 if you want to draft a new ordinance that is fine, our concern is that the fee structure is 

incorporated into the Codified Ordinances.  Harmon said he was looking at Ordinance 143 the 

administration a section dealing with the Fire Department. Chief O’Brien stated the inspection fees 

code can go separately with fire prevention in the back.  False alarms was the only one codified is 

how we came up with Chapter 511.  Harmon said he will write the legislation and bring it back to 

Council for review. 

 

Motion:  Baer  Second:  Comadoll 

to direct the Law Director to draft legislation to incorporate the Fire and Rescue Fees, bringing the 

legislation back for review and discussion where the fees should be appropriately placed. 

 

 

 

Roll call vote on the above motion: 

Yea- Siclair, Mires, Small, Bialorucki, Comadoll, Baer 

Nay- 

 

Motion to Update 

Codified Ordinance 

Chapter 1505.01 

 

Passed 

Yea-6 

Nay-0 

Motion:  Baer Second: Small 

To direct the Law Director to draft legislation to Update Codified Ordinance Chapter 1501.01 to read 

the Latest Edition of the Ohio Fire Code (OFC). 

 
Roll call vote on the above motion: 

Yea- Siclair, Mires, Small, Bialorucki, Comadoll, Baer 

Nay- 

 

Ohio Street Water Main 

Replacement Project 

and Assoc. 

Improvements 

 

Discussion 

 

 

 

 

 

 

Motion to Approve Ohio 

Street Water Main 

Replacement Project 

Plans and Specs 

 

Passed 

Yea-6 

Nay-0 

 

Approval of Plans and Specifications for the Ohio Street Water Main Replacement and Associated 

Improvements Project. 

 

 

 

Mazur said in the past this project has been delayed; however, we feel the project needs to get 

started this year, due to construction season time limits the completion date has been set for May 

26, 2018. Lulfs stated he does not foresee any contractor starting the project and letting it sit for a 

couple of months, by bidding the project now the contractor can get the work on their schedule for 

the first of the year, this may help to get a better bid price.  There is an alternate bid to connect the 

new waterline on Ohio to the new one put under the bridge on Stevenson. 

 

Motion: Comadoll   Second:  Mires 

To approve the Ohio Street Water Main Replacement Project plans and specifications. 

 

 

 

Roll call vote on the above motion: 

Yea-Siclair, Mires, Small, Bialorucki, Comadoll, Baer 

Nay- 
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Council Representative 

for 2018 CIC Board 

 

 

 

Motion to Direct Law 

Director to Draft 

Legislation for City 

Representatives on the 

CIC Board FY2018 

 

Passed 

Yea-6 

Nay-0 

Maassel noted that currently Dan and himself serve on the CIC Board and suggested they continue 

to serve on the CIC Board.  As the CIC focuses on workplace development Dan will be useful with his 

counselor prospective and I feel this is a responsibility of the Mayor.  I would also recommend re-

appointment of Kelly Burkhardt for three more years. 

 

Motion:  Siclair Second:  Comadoll 

To direct the Law Director to draft Legislation naming Jason Maassel and Dan Baer to serve on the 

CIC Board FY2018 and re-appoint Kelly Burkhart for another three year term. 

 

 

 

Roll call vote on the above motion: 

Yea-Siclair, Mires, Small, Bialorucki, Comadoll, Baer 

Nay- 

 

Donation to Fire Dept. 

 

Discussion 

 

 

Motion to Accept 

Donations to Fire and 

Rescue Dept. 

 

Passed 

Yea-6 

Nay-0 

 

 

 

Chief O’Brien informed Council the EMS had made multiple responses and during the funeral the 

family set a box out for donations.  

 

Motion :  Comadoll Second:  Small 

to accept donation in the Amount of $1,023.00 from Memorials for Delbert Prigge to the Napoleon 

Fire and Rescue Department. 

 

Roll call vote on the above motion: 

Yea-Siclair, Mires, Small, Bialorucki, Comadoll, Baer 

Nay- 

 

Annual Review of City’s 

Investment Policy and 

Investment Portfolio 

Referred to Finance and 

Budget Committee 

 

Council President Pro-Tem Bialorucki referred Annual Review of City’s Investment Policy and 

Investment Portfolio to the Finance and Budget Committee. 

 

Sewer Rate Review with 

Courtney and Associates 

Referred to Water and 

Sewer Committee 

 

Council President Pro-Tem Bialorucki referred Sewer Rate Review with Courtney and Associates to 

the Water, Sewer, Refuse, Recycling and Litter Committee. 

 

 

Around the Table 

 

Heath 

 

Mires 

 

Small 

 

Bialorucki 

 

 

 

Maassel 

 

 

 

 

 

 

Nothing. 

 

Congratulations to Chief Mack, he will be great for the City, we are honored to have him. 

 

Nothing. 

 

Congratulations to Chief Mack.  Curious to see who we have in the back. 

Rachel Moll said Boy Scout Troop 467, we came to see Chief Mack and as part of their merit badge 

the scouts need to come to a City Council meeting to see how it is run. 

 

I’m excited for Chief Mack. Long time WNDH personality Bob McLimans will be retiring as of Friday.  

He has been here 44 years, he started Labor Day weekend in 1973.  Bob has done a lot for the 

community, helped with Kidz Kingdom, help start Kidz Fest and serves on boards and commissions,   

he will be missed.  Fall Fest is this weekend at Henry County Fairgrounds, that is a great place to be 

seen if you are running for office. 
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Comadoll 

 

 

 

 

 

 

 

 

 

Kenilworth Sidewalks 

Referred to Municipal 

Properties Comm. 

 

Baer 

 

Siclair 

 

Harmon 

 

Mazur 

Glad to see another auxiliary member move up the ranks. 

Last weekend I was hit up again about the sidewalks on Kenilworth. 

Mazur asked where the specific area is that is the safety issue. 

Comadoll said it is where the kids walk to school there is a crosswalk there when cross Kenilworth. 

Mazur said if it is a safety issue, it is the responsibility of property owner to install.  In years past the 

City Engineer has put together a list of properties being recommended to have sidewalks put in. 

Lulfs stated there is a section in the Codified Ordinances to enforce sidewalks; I do not have the 

authority to enforce it.  Mazur stated they would like more information and requests the item be 

sent to committee. 

 

Council President Pro-Tem referred Kenilworth Sidewalks to the Municipal Properties, Building, Land 

Use and Economic Development Committee. 

 

 

Nothing. 

 

Congratulations to Chief Mack. 

 

Congrats to Chief Mack and I would request an Executive Session on Economic Development. 

 

Regarding the Haley Avenue project, originally bids came in 10% above the engineer’s estimate, we 

scaled the project down when we rebid it and the contract was awarded at $543,166.00.  We would 

like to add the line items taken out of the original bid as an alternate to the contract, the cost being 

about $138,000.00.  We still have $43,000 eligible for grant monies, the city’s contribution would be 

$94,000.  The Mayor asked what the engineer’s estimate was and Lulfs responded $630,000.00, 

50% is grant monies and the other 50% is the City’s responsibility, any costs over $630,000 the City 

has to pay for in full.  You are leavings $43,000 in grant monies on the table but for $140,000 worth 

of work the City is paying $100,000, my concern is being able to get the work done before it snows, 

we can just wait and add it to Park Street next year.  The Mayor asked if the Park Street project is 

grant funded, Lulfs said Park Street will be a very large job and they will be applying for grant 

funding. Mazur stated his biggest concern is spending $94,000 on a low priority project when that 

money can be put towards something that we really need.  I recommend we forego for now and do 

not take this item to committee. 

 

Motion To Go Into 

Executive Session for  

Economic Development 

 

Passed 

Yea-6 

Nay-0 

 

Into Executive Session 

 

Motion to Come Out of 

Executive Session for  

 

Passed 

Yea-6 

Nay-0 

 

Out of Exec. Session 

Motion:  Small Second:  Mires 

to go into Executive Session for Economic Development. 

 

 

Roll call vote on the above motion: 

Yea-Siclair, Mires, Small, Bialorucki, Comadoll, Baer  

Nay- 

  

Council went into Executive Session at 8:17 pm. 

 

Motion:  Small Second:  Siclair 

To come out of Executive Session for Economic Development. 

 

Roll call vote on the above motion: 

Yea-Siclair, Mires, Small, Bialorucki, Comadoll, Baer 

Nay- 

 

Council President-Tem Bialorucki reported Economic Development was discussed in Executive 

Session and no action was taken. 

 

Council came out of Executive Session at 8:25 pm. 
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Approval of Bills 

 

The bills and reports stand approved as presented with no objections. 

 

Motion to Adjourn 

 

 

Passed 

Yea-6 

Nay-0 

 

Adjournment 

Motion:  Small Second:  Mires 

to adjourn.  

 

Roll call vote on the above motion: 

Yea-Siclair, Mires, Small, Bialorucki, Comadoll, Baer 

Nay- 

 

The City Council meeting was adjourned at 8:26 pm. 

 

Approved: 

 

September 18, 2017 

 

 

 

_____________________________________ 

Joe Bialorucki, Council President Pro-Tem 

 

 

_____________________________________ 

Jason P. Maassel, Mayor 

 

 

_____________________________________ 

Gregory J. Heath, Finance Director/Clerk of Council 
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RESOLUTION NO.  056-17 

A RESOLUTION APPOINTING MAYOR JASON MAASSEL AND 

COUNCILMAN DAN BAER TO REPRESENT THE CITY OF 

NAPOLEON, OHIO AS MEMBERS OF THE BOARD OF 

DIRECTORS OF THE COMMUNITY IMPROVEMENT 

CORPORATION OF HENRY COUNTY, OHIO; AND 

DECLARING AN EMERGENCY 

 

WHEREAS, the Community Improvement Corporation of Henry County, Ohio 

was deemed an Agent of the City of Napoleon, Ohio for industrial, commercial, 

distribution, and research development by the approval and passage of Ordinance No. 

106-05; and 

WHEREAS, the Community Improvement Corporation of Henry County, Ohio 

(CIC) exists for a public purpose, namely as an Agent of the City of Napoleon, Ohio to 

create and preserve jobs and employment opportunities in the City and improve the 

economic welfare of the residents of the City and of the State; and further encourages and 

causes the maintenance, location, relocation, expansion, modernization, and equipment of 

sites, buildings, structures, and appurtenant facilities for industrial, commercial, 

distribution, and research activities within the City and thereby preserves, maintains, or 

creates additional opportunities for employment within the City; and 

WHEREAS, the affairs of the CIC are managed by a Board of Directors 

(“Board”), with six (6) voting members, two (2) of which are designated for elected 

officials, and four (4) of which are designated for City residents; and  

WHEREAS, the City is required to formally designate two (2) elected officials to 

represent the City on the Board and to exercise the duties of CIC; Now Therefore, 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON, 

OHIO: 

Section 1:  That effective immediately, Jason Maassel and Dan Baer, as incident 

of their capacity as Mayor of, and a Councilmember of the Municipality respectively, 

hereby are designated the representatives of the Municipality on the Board of the CIC to 

act on behalf of the Municipality and discharge duties as a voting member of said Board.  

Section 2:  That the representatives so designated are authorized and empowered, 

acting for, in the name of and on behalf of the Municipality, and as the Municipality’s 

agent, to exercise all the functions, powers, rights and privileges, and to fulfill the 

obligations, that the Municipality may have as a voting member of the Board, including, 

without limitation, to attend and take part in meetings of the Board and of committees of 

the Board, to vote on and otherwise act with respect to all matters that may properly 

come before the Board or any committee of the Board, and to do or cause to be done all 

acts, and to take all steps as may in each case be, in the opinion of such representative, 

necessary or desirable in order to represent the Municipality and exercise its functions, 

powers, rights and privileges, and to fulfill its obligations, as a Director and to carry out 

the full intent and purposes of this Resolution and the purposes and powers of the CIC. 
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 Section 3:  That, it is found and determined that all formal actions of this City 

Council concerning and relating to the adoption of this Resolution were adopted in open 

meetings of this City Council, and that all deliberations of this City Council and any of its 

committees that resulted in such formal actions were in compliance with all legal 

requirements, including Section 121.22 of the Ohio Revised Code and the Codified 

Ordinances of Napoleon Ohio. 

 Section 5:  That, if any other prior Ordinance or Resolution is found to be in 

conflict with this Resolution, then the provisions of this Resolution shall prevail. Further, 

if any portion of this Resolution is found to be invalid for any reason, such decision shall 

not affect the validity of the remaining portions of this Resolution or any part thereof.  

 Section 6:  That, this Resolution is declared to be an emergency measure 

necessary for the immediate preservation of the public peace, health or safety of the City 

and its inhabitants, and for the further reason that this legislation must be in effect at the 

earliest possible time to designate new representatives to the CIC Board which affects the 

public peace, health, and safety accessible to our citizens; therefore, provided it receives 

the required number of votes for passage as emergency legislation, it shall be in full force 

and effect immediately upon its passage; otherwise, it shall be in full force and effect at 

the earliest time permitted by law. 

 

Passed: ______________________________ ______________________________ 

       Travis B. Sheaffer, Council President 

 

 

Approved: ___________________________ ______________________________ 

       Jason P. Maassel, Mayor 

 

 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

 

Attest: 

 

_____________________________________ 

Gregory J. Heath, Clerk/Finance Director 

 

 I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby certify 

that the foregoing Resolution No. 056-17 was duly published in the Northwest Signal, a 

newspaper of general circulation in said City, on the ________ day of _____________________, 

______; & I further certify the compliance with rules established in Chapter 103 of the Codified 

Ordinances Of Napoleon Ohio and the laws of the State of Ohio pertaining to Public Meetings. 

 

      _______________________________________ 

      Gregory J. Heath, Clerk/Finance Director 
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ORDINANCE NO. 057-17 

AN ORDINANCE AMENDING CHAPTER 1501, SECTION 1501.01, 

“ADOPTION”,  OF PART 15 OF THE CODIFIED CODE OF THE 

CITY OF NAPOLEON, OHIO; AND DECLARING AN 

EMERGENCY 

 

WHEREAS, City Council recently reviewed the City of Napoleon Codified Ordinances 

in an effort to keep up to date with current regulations; and, 

 

WHEREAS, the Safety and Human Resources Committee met on August 28, 2017 and 

reviewed the current language pertaining to Section 1501.01 of Chapter 1501 of the City 

of Napoleon Codified Ordinances and determined that due to the Ohio Fire Code (OFC) 

being periodically amended and adopted by the Ohio Division of State Fire Marshal, the 

City of Napoleon Codified Ordinance language should be amended from “There is 

hereby adopted by the Municipality, the 2007 Ohio Fire Code . . .” to read “There is 

hereby adopted by the Municipality, the most the most recent edition of the Ohio Fire 

Code (OFC) as adopted by the Ohio Division of State Fire Marshal, Department of 

Commerce, effective January 1, 2017, and as published in Division 1301:7 of the Ohio 

Administrative Code (OAC).. . .”.  The effective date of this Ordinance will be in 

accordance with the most recently adopted Ohio Fire Code.   

 

WHEREAS, this Council has considered all recommendations, now deems appropriate 

that the City of Napoleon, Ohio Codified Ordinances amend and adopt the above stated 

language, which shall be implemented until amended by this Council; Now Therefore,  

 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NAPOLEON, 

OHIO:  

Section 1.  That Part XV, Fire Prevention Code, Section 1501.01 of the City 

of Napoleon Codified Ordinances shall be amended to reads as follows: 

 

1501.01 Adoption 

 

There is hereby adopted by the Municipality, the most the most recent edition of the 

Ohio Fire Code (OFC) as adopted by the Ohio Division of State Fire Marshal, 

Department of Commerce, effective January 1, 2017, and as published in Division 

1301:7 of the Ohio Administrative Code (OAC). 

 

Section 2. That Part XV, Fire Prevention Code, Section 1501.01 of the City 

of Napoleon Codified Ordinances, as existed prior to the enactment of this Ordinance, is 

repealed and replaced in its entirety. 

Section 3. That, it is found and determined that all formal actions of this City 

Council concerning and relating to the adoption of this Ordinance were adopted in open 

meetings of this City Council, and that all deliberations of this City Council and any of its 

committees that resulted in such formal actions were in compliance with all legal 
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requirements, including Section 121.22 of the Ohio Revised Code and the Codified 

Ordinances of Napoleon Ohio. 

 

 Section 4. That, if any other prior Ordinance or Resolution is found to be in 

conflict with this Ordinance, then the provisions of this Ordinance shall prevail. Further, 

if any portion of this Ordinance is found to be invalid for any reason, such decision shall 

not affect the validity of the remaining portions of this Ordinance or any part thereof.  

 

 Section 5. This Ordinance is declared to be an emergency measure necessary 

for the immediate preservation of the public peace, health and safety of the City and for 

the further reason that this Ordinance is required to be in effect at the earliest possible 

time to allow for emergency services to be rendered in a timely manner, emergency 

services also utilized by the City inhabitants when needed outside the City’s jurisdictional 

boundaries; therefore, provided it receives the required number of votes for passage as 

emergency legislation, it shall be in full force and effect immediately upon its passage; 

otherwise, it shall be in full force and effect at the earliest time permitted by law. 

 

 

Passed: ______________________________ ______________________________ 

       Travis B. Sheaffer, Council President 

 

 

Approved: ___________________________ ______________________________ 

       Jason P. Maassel, Mayor 

 

 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

Attest: 

 

____________________________________ 

Gregory J. Heath, Clerk/Finance Director 

  

 I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby certify 

that the foregoing Ordinance No. 0  -17 was duly published in the Northwest Signal, a newspaper 

of general circulation in said City, on the ________ day of _____________________, ________; 

& I further certify the compliance with rules established in Chapter 103 of the Codified 

Ordinances Of Napoleon Ohio and the laws of the State of Ohio pertaining to Public Meetings. 

 

       ____________________________________ 

       Gregory J. Heath, Clerk/Finance Director 
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ORDINANCE NO. 058-17 

AN ORDINANCE CREATING AND ENACTING CHAPTER 143, 

SECTION 143.06 OF PART 1 OF THE CODIFIED ORDINANCES 

OF THE CITY OF NAPOLEON, OHIO, A CITY OF NAPOLEON, 

OHIO FIRE AND RESCUE FEE SCHEDULE; AND DECLARING 

AN EMERGENCY 

 

WHEREAS, City Council recently reviewed the City of Napoleon Codified Ordinances 

in an effort to keep up to date with current regulations; and, 

 

WHEREAS, the Safety and Human Resources Committee determined, upon 

recommendation of the City of Napoleon Fire Chief, to create and/or amend the 

following Napoleon Fire & Rescue fee schedule as listed in this Ordinance, in accordance 

with current County of Henry, State of Ohio fees; and, 

 

WHEREAS, this Council has considered all recommendations, now deems appropriate 

that the City of Napoleon, Ohio Codified Ordinances amend and/or adopt the City of 

Napoleon Fire & Rescue fee schedule as listed in this Ordinance, which shall be 

implemented until amended by this Council; Now Therefore,  

 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NAPOLEON, 

OHIO:  

Section 1. That, upon recommendation of the Safety and Human Resources 

Committee and the City of Napoleon Fire Chief, and after a finding that the fees listed in 

the schedule as listed in this Ordinance are reasonable, the City hereby adopts and 

establishes a schedule of fees, listed in this Ordinance, for services rendered by Napoleon 

Fire & Rescue, to be known as the Napoleon Fire & Rescue Fee Schedule, in accordance 

with current County of Henry, State of Ohio fees.  

 

Section 2.  That Part One, Administrative Code, Title Five, Administrative, 

Chapter 143, Fire/Rescue Department, shall be amended by enacting Section 143.06, Fee 

Schedule, to read as follows: 

 

143.06 Fee Schedule 

 

The City of Napoleon hereby adopts and establishes a schedule of fees for services 

rendered by Napoleon Fire and Rescue as follows: 

 

Service Type Description Cost per Hour or 
Incident 

Education Public 
Education 

CPR/includes AED $45.00/person 

Education Public 
Education 

CPR $9.00/high school 
student 
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Education Public 
Education 

Fire Extinguisher Free 

Education Training Facility Use of building – no burn $50.00/hour 
Education Training Facility Use of building and Bullex Fire 

Simulator (includes 1 safety 
officer) 

$55.00/hour 

Education Training Facility Use of building – live burn $60.00/hour 
Education Training Facility Lead Instructor $50.00/hour 
Education Training Facility Assistant instructor $35.00/hour 
Education Training Facility Safety Officer (required for ALL 

use of building) 
$50.00/hour 

Education Training Facility Vehicle Fire (up to 2 cars) $50.00/hour 
Education Training Facility Vehicle Extrication (up to 2 cars) $50.00/hour 
Education Training Facility Fire Engine $125.00/hour 
Education Training Facility Ladder Truck $150.00/hour 
Public Relations Stand by Football Game $100.00/game 
Inspection Fire Prevention Initial Fire Inspection Free 
Inspection Fire Prevention Re-Inspection Free 
Inspection Fire Prevention Third Inspection $50.00 
Inspection Fire Prevention All subsequent re-inspections Increase by 

$50.00/inspection 
False Alarm Incident 

Response 
Third False Alarm (Commercial) $250.00 

False Alarm Incident 
Response 

Fourth False Alarm (Commercial) $500.00 

False Alarm Incident 
Response 

Fifth False Alarm (Commercial) $750.00 

False Alarm Incident 
Response 

Third False Alarm (Residential) $100.00 

False Alarm Incident 
Response 

Fourth False Alarm (Residential) $200.00 

False Alarm Incident 
Response 

Fifth False Alarm (Residential) $300.00 

Hazardous 
Materials 

Incident 
Response 

Hazardous Materials spills greater 
than 25 gallons 

Itemized 

Hazardous 
Materials 

Incident 
Response 

Engine/Pumper $125.00/hour 

Hazardous 
Materials 

Incident 
Response 

Ladder Truck $150.00/hour 

Hazardous 
Materials 

Incident 
Response 

Tender $50.00/hour 

Hazardous 
Materials 

Incident 
Response 

EMS Transport Vehicle (does not 
include transport fee) 

$100.00 

Hazardous 
Materials 

Incident 
Response 

Hazardous Materials (trailer and 
pick up) 

$150.00/incident 
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Hazardous 
Materials 

Incident 
Response 

Support Vehicle (secondary unit 
needed by IC) 

$10.00/hour or 
actual cost 

Hazardous 
Materials 

Incident 
Response 

Decontamination $200.00/incident 

Hazardous 
Materials 

Incident 
Response 

Incident Commander $35.00/hour 
(each) 

Hazardous 
Materials 

Incident 
Response 

Operations Officer $25.00/hour 
(each) 

Hazardous 
Materials 

Incident 
Response 

Support Staff $15.00/hour 
(each) 

Hazardous 
Materials 

Incident 
Response 

Fire and EMS Personnel (on scene 
and standby) 

Actual hourly rate 
(each) 

Hazardous 
Materials 

Incident 
Response 

Other Personnel and Government 
Employees 

Actual hourly rate 
(each) 

Hazardous 
Materials 

Incident 
Response 

Station fees (if utilized as part of 
the operation) 

$200.00 first 
hour; $25.00 after  
$500.00 
maximum 

Hazardous 
Materials 

Incident 
Response 

Supplies Charged at 
replacement cost 

Hazardous 
Materials 

Incident 
Response 

Administrative fees 15% of total 
billing 

 

 

Section 3. That, it is found and determined that all formal actions of this City 

Council concerning and relating to the adoption of this Ordinance were adopted in open 

meetings of this City Council, and that all deliberations of this City Council and any of its 

committees that resulted in such formal actions were in compliance with all legal 

requirements, including Section 121.22 of the Ohio Revised Code and the Codified 

Ordinances of Napoleon Ohio. 

 

 Section 4. That, if any other prior Ordinance or Resolution is found to be in 

conflict with this Ordinance, then the provisions of this Ordinance shall prevail. Further, 

if any portion of this Ordinance is found to be invalid for any reason, such decision shall 

not affect the validity of the remaining portions of this Ordinance or any part thereof.  

 

 Section 5. This Ordinance is declared to be an emergency measure necessary 

for the immediate preservation of the public peace, health and safety of the City and for 

the further reason that this Ordinance is required to be in effect at the earliest possible 

time to allow for emergency services to be rendered in a timely manner, emergency 

services also utilized by the City inhabitants when needed outside the City’s jurisdictional 

boundaries; therefore, provided it receives the required number of votes for passage as 

emergency legislation, it shall be in full force and effect immediately upon its passage; 

otherwise, it shall be in full force and effect at the earliest time permitted by law. 



FD fees w/out incident fees  Page 4 - Ordinance No. 058-17 

Passed: ______________________________ ______________________________ 

       Travis B. Sheaffer, Council President 

 

 

Approved: ___________________________ ______________________________ 

       Jason P. Maassel, Mayor 

 

 

 

 

 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

Attest: 

 

____________________________________ 

Gregory J. Heath, Clerk/Finance Director 

  

 I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby certify 

that the foregoing Ordinance No. 058-17 was duly published in the Northwest Signal, a 

newspaper of general circulation in said City, on the ________ day of _____________________, 

________; & I further certify the compliance with rules established in Chapter 103 of the 

Codified Ordinances Of Napoleon Ohio and the laws of the State of Ohio pertaining to Public 

Meetings. 

 

       ____________________________________ 

        Gregory J. Heath, Clerk/Finance Director 
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RESOLUTION NO. 051-17 

A RESOLUTION ACCEPTING THE AMOUNTS AND RATES AS 

DETERMINED BY THE BUDGET COMMISSION AND AUTHORIZING 

THE NECESSARY TAX LEVIES AND CERTIFYING THEM TO THE 

COUNTY AUDITOR FOR THE 2017 TAX DUPLICATES PAYABLE IN 

YEAR 2018 AND DECLARING AN EMERGENCY 

 

 WHEREAS, this Council in accordance with the provisions of law has previously 

adopted a Tax Budget (Resolution No. 035-17) for the next succeeding fiscal year commencing 

January 1, 2018; and, 

 WHEREAS, the Budget Commission of Henry County, Ohio, has certified its action 

thereon to this Council together with an estimate of the County Auditor of the rate of each tax 

necessary to be levied by this Council, and what part thereof is without, and what part within the 

ten mill tax limitation;  Now Therefore, 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON, OHIO: 

            Section 1. That, the amounts and rates, as determined by the Budget Commission in 

its certification, be and the same are hereby accepted; further, the necessary tax levies are 

authorized, to be certified to the County Auditor for the 2017 Tax Duplicates, payable in the year 

2018. 

            Section 2. That, there be and is hereby levied on the tax duplicate of the City the rate 

of each tax necessary to be levied within and without the ten mill limitation as follows: 

SCHEDULE A 

SUMMARY OF AMOUNTS REQUIRED FROM GENERAL PROPERTY TAX APPROVED BY 

BUDGET COMMISSION, AND COUNTY AUDITOR'S ESTIMATED TAX RATES 

City Tax Valuation 

$140,509,655 

 

FUND 

 

Amount to Be 

Derived from 

Levies Outside 

10 Mill 

Limitation 

Amount 

Approved by 

Budget 

Commission 

Inside 10 Mill 

Limitation 

 

County Auditor's 

Estimate of Tax Rate to 

be Levied 

Inside 10     Outside 10 

Mill Limit     Mill Limit 

General Fund  $281,019  2.00  

Police Pension Fund  $84,306  0.60  

Fire Pension Fund  $42,153  0.30  

     

TOTAL  $407,478  2.90  
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           Section 3.            That, it is found and determined that all formal actions of this City 

Council concerning and relating to the adoption of this Resolution were adopted in open 

meetings of this City Council, and that all deliberations of this City Council and any of its 

committees that resulted in such formal actions were in compliance with all legal requirements, 

including Section 121.22 of the Ohio Revised Code and the Codified Ordinances of Napoleon 

Ohio. 

 Section 4.         That, if any other prior Ordinance or Resolution is found to be in conflict 

with this Resolution, then the provisions of this Resolution shall prevail. Further, if any portion 

of this Resolution is found to be invalid for any reason, such decision shall not affect the validity 

of the remaining portions of this Resolution or any part thereof.  

 Section 5.          That, this Resolution is declared to be an emergency measure necessary 

for the immediate preservation of the public peace, health or safety of the City and its inhabitants, 

and for the further reason that this legislation must be in effect at the earliest possible time to 

allow timely adoption of tax levies for placement on tax rolls; therefore, provided it receives the 

required number of votes for passage as emergency legislation, it shall be in full force and effect 

immediately upon its passage; otherwise, it shall be in full force and effect at the earliest time 

permitted by law. 

 

Passed: ______________________________ ___________________________________ 

       Travis B. Sheaffer, Council President 

 

Approved: ___________________________ ___________________________________   

       Jason P. Maassel, Mayor 

 

 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

Attest: 

 

____________________________________ 

Gregory J. Heath, Clerk/Finance Director 

 

  

 I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby certify that the 

foregoing Resolution No. 051-17 was duly published in the Northwest Signal, a newspaper of general 

circulation in said City, on the ______ day of _____________________,  ______; & I further certify the 

compliance with rules established in Chapter 103 of the Codified Ordinances Of Napoleon Ohio and the 

laws of the State of Ohio pertaining to Public Meetings. 

 

Gregory J. Heath, Clerk/Finance Director 
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RESOLUTION NO. 052-17 

A RESOLUTION AUTHORIZING AND DIRECTING THE FINANCE 

DIRECTOR/CLERK TO CERTIFY AND FILE ANNUAL SPECIAL 

ASSESSMENTS OF THE CITY OF NAPOLEON, OHIO, WITH THE 

COUNTY AUDITOR OF HENRY COUNTY FOR PLACEMENT AND 

COLLECTION ON THE 2017 TAX DUPLICATES PAYABLE IN THE 

YEAR 2018; AND DECLARING AN EMERGENCY 

  

 WHEREAS, this Council in accordance with the provisions of law and by Ordinance has 

previously established special assessments for various projects in the City; and, 

 WHEREAS, these special assessments must be annually certified to the County Auditor 

by the Clerk of the Municipality; Now Therefore, 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON, OHIO:  

            Section 1. That, the City Council of the City of Napoleon, Ohio, directs the Finance 

Director/Clerk to certify and file annual special assessments of the City with the County Auditor, 

as required by Section 727.30 of the Ohio Revised Code, in the form presented to Council and on 

file in the office of the Finance Director, attached and marked as (Exhibit "A"), for placement 

and collection on the 2017 tax duplicates, payable in the year 2018. 

            Section 2. That, it is found and determined that all formal actions of this City Council 

concerning and relating to the adoption of this Resolution were adopted in open meetings of this 

City Council, and that all deliberations of this City Council and any of its committees that result-

ed in such formal actions were in compliance with all legal requirements, including Section 

121.22 of the Ohio Revised Code and the Codified Ordinances of Napoleon Ohio. 

            Section 3. That, if any other prior Ordinance or Resolution is found to be in conflict 

with this Resolution, then the provisions of this Resolution shall prevail. Further, if any portion 

of this Resolution is found to be invalid for any reason, such decision shall not affect the validity 

of the remaining portions of this Resolution or any part thereof.  

            Section 4. That, this Resolution is declared to be an emergency measure necessary for 

the immediate preservation of the public peace, health or safety of the City and its inhabitants, 

and for the further reason that this legislation must be in effect at the earliest possible time to al-

low timely placement of special assessments on the tax rolls; therefore, provided it receives the 

required number of votes for passage as emergency legislation, it shall be in full force and effect 

immediately upon its passage; otherwise, it shall be in full force and effect at the earliest time 

permitted by law. 

 

Passed: ______________________________ ___________________________________ 

       Travis B. Sheaffer, Council President 

 

Approved: ___________________________ ___________________________________ 

       Jason P. Maassel, Mayor 
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VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

 

Attest: 

 

____________________________________ 

Gregory J. Heath, Clerk/Finance Director 

  

 I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby certify that the 

foregoing Resolution No. 052-17 was duly published in the Northwest Signal, a newspaper of general 

circulation in said City, on the ______ day of _____________________,  ______; & I further certify the 

compliance with rules established in Chapter 103 of the Codified Ordinances Of Napoleon Ohio and the 

laws of the State of Ohio pertaining to Public Meetings. 

 

Gregory J. Heath, Clerk/Finance Director 
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RESOLUTION NO. 053-17 

A RESOLUTION AUTHORIZING THE TRANSFER OF CERTAIN 

PROPERTIES TO WIT: PARCEL NO. 410095550360 AND 

PARCEL NO. 410095550380, BOTH OWNED BY THE CITY OF 

NAPOLEON, OHIO, TO THE COMMUNITY IMPROVEMENT 

CORPORATION (CIC) OF HENRY COUNTY, OHIO; AND 

DECLARING AN EMERGENCY 

 

 WHEREAS, the City, by Ordinance 34-86, passed July 21, 1986, designated the 

Community Improvement Corporation of Henry County, Ohio (hereinafter called “the 

CIC”) as the agency and instrumentality of the City for the industrial, commercial, 

distribution and research development of the City pursuant to Chapter 1724.10 of the 

Ohio Revised Code; and 

 WHEREAS, the City and the CIC have since entered into an amended 

Agreement and Plan of Industrial, Commercial, Distribution and Research Development 

(Amendment No. 2 dated March 21, 2011; Ordinance No. 017-11); and 

 WHEREAS, pursuant to Article VIII Section 13 of the Ohio Constitution, which 

provides for economic development, and the Ohio Revised Code, the Agreement and 

Plan provides in pertinent part, that in furtherance of the Plan, the CIC [may/will] sell or 

lease any lands or interests in lands owned by the City determined from time to time by 

the Council of the City not to be required by the City for its purposes, for uses determined 

by the Council of the City as those that will promote the welfare of the people of the City, 

stabilize the economy, preserve, maintain or provide employment, and assist in the 

development of industrial, commercial, distribution and research activities to the benefit 

of the people of the City; moreover, that such sale or lease may be made without 

advertising and receipt of bids when in the best interest of the City, the City specifying 

the consideration of such sale or lease; and 

 WHEREAS, the Agreement and Plan also provides in pertinent part, that the City 

may convey to the CIC lands and interest in lands owned by the City and determined by 

the Council of the City not to be required by the City for its purposes, and that such 

conveyance of such land or interests in land will promote the welfare of the people of the 

City, stabilize the economy, provide employment and assist in the development of 

industrial, commercial, distribution and research activities to the benefit of the people of 

the City and preserve, maintain or provide additional opportunities for their gainful 

employment; moreover, that such sale or lease shall be made without advertising and 

receipt of bids when in the best interest of the City, the City determining the 

consideration of such sale or lease; further, if any lands or interests in lands conveyed by 

the City to the CIC are sold by the CIC at a price in excess of the consideration received 

by the City from the CIC therefore, such excess shall be paid to the City after deducting 

therefrom the following costs to the extent incurred by the CIC; the costs of acquisition 

and sale by the CIC, taxes, assessments, costs of maintenance, costs of improvements to 

the land by the CIC, debt service charges of the CIC attributable to such lands or 

interests, and a reasonable service fee determined by the CIC; and 

 WHEREAS, it has been presented and requested by the Executive Director of the 

CIC that the City transfer two specific parcels of land owned by the City to the CIC in 
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order to further the Plan for Economic Development, consistent with Ohio Revised Code 

Section 1724.10; and 

 WHEREAS, the subject property, Parcel No. 410095550360 for which the CIC 

requests transfer (“Subject Property”) is approximately twenty nine one hundredths 

(0.29) acres of land, more or less, located to the northwest of Riverview Avenue as found 

in the Henry County Auditor’s Office; and 

 WHEREAS, the subject property Parcel No. 410095550380 for which the CIC 

requests transfer (“Subject Property”) is at this time an undetermined number of acres of 

land, less than twenty five one hundredths (0.25), located northwest of Riverview Avenue 

as found in the Henry County Auditor’s Office; and 

 WHEREAS, the CIC agrees to hold title to and transfer the Subject Properties at 

the appropriate time to any eventual transferee (and potentially eventually back to the 

City) as determined and agreed upon by simple majority vote of its Board of Trustees 

consistent with all laws and regulations and the aforementioned Agreement and Plan and 

the supplemental purchase agreement; and 

 WHEREAS, the City Manager, being the official in charge of the property, has 

advised this Council that the Subject Property is no longer needed for a public purpose; 

NOW THEREFORE, 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON, 

OHIO: 

            Section 1. That, Parcel No. 410095550360 and Parcel No. 410095550380, 

located in the City of Napoleon, Henry County, Ohio, are hereby determined by this 

Council not to be required by the City for its purposes, and that such conveyance of such 

land or interests in land will promote the welfare of the people of the City, stabilize the 

economy, provide employment and assist in the development of industrial, commercial, 

distribution and research activities to the benefit of the people of the City and preserve, 

maintain or provide additional opportunities for their gainful employment. 

            Section 2. That, being consistent with the City’s Charter, Ordinances, 

Resolutions and the Agreement and Plan, as well as being consistent with the Ohio 

Revised Code, the parcel or parcels identified in Section 1 of this Resolution shall be 

transferred to the CIC of Henry County, Ohio without necessity of advertisement or 

receipt of bids, the same being determined by this Council as being in the best interest of 

the City; moreover, the City Manager is authorized to execute all agreements, deeds, and 

other documents required to complete said transfer(s). 

            Section 3. That, Council determines that the consideration for the conveyance 

of the Parcel identified in Section 1 of this Resolution shall be as found in a certain real 

estate purchase agreement and escrow agreement between the CIC and a third party 

substantially in the form as currently on file in the office of the City Finance Director.   

            Section 4. That, if any parcel or parcels of land as identified in Section 1 of 

this Resolution so conveyed by the City to the CIC is or are sold by the CIC at a price in 

excess of the consideration received by the City from the CIC therefore, then such excess 

shall be paid to the City after deducting therefrom the following costs to the extent 

incurred by the CIC; the costs of acquisition and sale by the CIC, taxes, assessments, 

costs of maintenance, costs of improvements to the land by the CIC, debt service charges 
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of the CIC attributable to such lands or interests, and a reasonable service fee determined 

by the CIC. 

            Section 5. That, nothing in Section 4 of this Resolution shall be construed as 

relieving the CIC of its obligations under the land purchase agreement.  

            Section 6. That, it is found and determined that all formal actions of this City 

Council concerning and relating to the adoption of this Resolution were adopted in open 

meetings of this City Council, and that all deliberations of this City Council and any of its 

committees that resulted in such formal actions were in compliance with all legal 

requirements, including Section 121.22 of the Ohio Revised Code and the Codified 

Ordinances of Napoleon Ohio. 

            Section 7. That, if any other prior Ordinance or Resolution is found to be in 

conflict with this Resolution, then the provisions of this Resolution shall prevail. Further, 

if any portion of this Resolution is found to be invalid for any reason, such decision shall 

not affect the validity of the remaining portions of this Resolution or any part thereof.  

            Section 8. That, this Resolution is declared to be an emergency measure 

necessary for the immediate preservation of the public peace, health or safety of the City 

and its inhabitants, and for the further reason that this legislation must be in effect at the 

earliest possible time for the furtherance of economic development within the City of 

Napoleon, all of which affects the public peace, health or safety accessible to our citizens; 

therefore, provided it receives the required number of votes for passage as emergency 

legislation, it shall be in full force and effect immediately upon its passage; otherwise, it 

shall be in full force and effect at the earliest time permitted by law. 

 

 

Passed: ______________________________ ______________________________ 

       Travis B. Sheaffer, Council President 

 

Approved: ___________________________ ______________________________ 

       Jason P. Maassel, Mayor 

 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 
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Attest: 

____________________________________ 

Gregory J. Heath, Clerk/Finance Director 

I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby certify 

that the foregoing Resolution No. 053-17 was duly published in the Northwest Signal, a 
newspaper of general circulation in said City, on the ________ day of 

_____________________, ________; & I further certify the compliance with rules established 

in Chapter 103 of the Codified Ordinances Of Napoleon Ohio and the laws of the State of Ohio 

pertaining to Public Meetings. ____________________________________ 

Gregory J. Heath, Clerk/Finance Director 
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ORDINANCE NO. 038-17 

AN ORDINANCE REPEALING SECTION 711 OF PART 7 OF THE CITY OF 

NAPOLEON, OHIO CODIFIED ORDINANCES, SPECIFICALLY AMUSEMENT 

DEVICES AND ARCADES 

 

 WHEREAS, City Council recently reviewed the City’s Codified Ordinances in 

an effort to keep up to date with current regulations; and, 

WHEREAS, Ordinance No. 049-96, passed by City Council on May 6, 1996, 

Section 711.02 License was adopted, stating that “no person shall operate within the 

corporation limits of the City a game room or an amusement arcade without having first 

obtained a game room an amusement arcade license from the City, requiring that said 

license be issued by the City of Napoleon Finance Director;” and, 

WHEREAS, the game room and amusement arcade licenses expire on December 

31 annually and are to be renewed each year, if not denied or suspended, by filing proper 

application and payment with the City Finance Director; said licenses are not 

transferable; and, 

WHEREAS, upon recommendation of the City of Napoleon, Ohio’s Acting Chief 

of Police and Finance Director, this Council deems prudent to repeal the Chapter 711, 

Amusement Devices and Arcades, in its entirety; Now Therefore, 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NAPOLEON, 

OHIO:  

            Section 1. That, this Ordinance does repeal Chapter 711 of Part 7 of the City 

of Napoleon, Ohio Codified Ordinances, Amusement Devices and Arcades, in its 

entirety.  

            Section 2. That, this Council considered the following criteria in making its 

decision to amend as set forth above: 

 a. Section 711.02(d) Denial or Revocation of License: Appeal sets forth 

reasons allowing the City Finance Director to deny, suspend or revoke any license issued, 

including: failure to pay necessary application fees, falsifying or furnishing incomplete 

application information, failure to meet Fire and Zoning Codes, having two (2) or more 

gambling offenses within five (5) years, failing to permit inspection of amusement 

machines or devices by City officials, having a felony conviction within ten (10) years, 

lacking the necessary qualifications for holding said license, having two (2) or more 

direct violations of any provisions of this chapter or any other local, state, or federal law 

pertaining to amusement devices and/or game rooms or amusement arcades within a five 

(5) year period, or having or maintaining a nuisance at the place where the mechanical or 

electrically operated amusement devices are located; and, 

 b. Section 711.02(e) sets forth the current process that, in the event of a 

denial, suspension or revocation of said license, the applicant or owner may within ten 

(10) days appeal the decision to the Finance and Budget Committee of Council by filing 

notice of appeal with the City Finance Director; and, 

 c. Section 711.03 sets forth the current license and registration fees, 

including:  thirty dollars ($30.00) annually for each mechanical or electrically operated 
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amusement device, thirty dollars ($30.00) annually for a game room or amusement 

arcade at each place of business, multiple game rooms at one business location shall be 

assessed as one (1) business if owned by the same entity, and if any licensed machine or 

device is replaced or substituted during the registration period, a new application for such 

machine or device must be submitted with a six dollar ($6.00) fee; and, 

 d. The Acting Chief of Police and the City Finance Director, both with 

historical background in the current licensing process, recommend to this Council that 

Section 711 of Part 7 of the City of Napoleon Codified Ordinances be repealed in its 

entirety due to the extensive man hours and expense required for proper regulation of said 

Section. 

            Section 3. That, it is found and determined that all formal actions of this City 

Council concerning and relating to the adoption of this Ordinance were adopted in open 

meetings of this City Council, and that all deliberations of this City Council and any of its 

committees that resulted in such formal actions were in compliance with all legal 

requirements, including Section 121.22 of the Ohio Revised Code and the Codified 

Ordinances of Napoleon Ohio. 

            Section 4. That, if any other prior Ordinance or Resolution is found to be in 

conflict with this Ordinance, then the provisions of this Ordinance shall prevail. Further, 

if any portion of this Ordinance is found to be invalid for any reason, such decision shall 

not affect the validity of the remaining portions of this Ordinance or any part thereof.  

            Section 5. That, this Ordinance shall be in full force and effect on January 1, 

2018 at 12:00am; otherwise, it shall be in full force and effect at the earliest time 

permitted by law.   

Passed: ______________________________ ______________________________ 

       Travis B. Sheaffer, Council President 

 

Approved: ___________________________ ______________________________ 

       Jason P. Maassel, Mayor 

 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

Attest: 

____________________________________ 

Gregory J. Heath, Clerk/Finance Director 

  

 I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby certify 

that the foregoing Ordinance No. 038-17 was duly published in the Northwest Signal, a 

newspaper of general circulation in said City, on the ________ day of _____________________, 

________; & I further certify the compliance with rules established in Chapter 103 of the 

Codified Ordinances Of Napoleon Ohio and the laws of the State of Ohio pertaining to Public 

Meetings. 

 

       ____________________________________ 

       Gregory J. Heath, Clerk/Finance Director 























BILLING SUMMARY AND CONSUMPTION for BILLING CYCLE  -  SEPTEMBER, 2017
2017 -  AUGUST BILLING WITH JULY 2017 DATA BILLING UNITS

PREVIOUS MONTH'S POWER BILLS - PURCHASED POWER KWH AND COST ALLOCATIONS BY DEMAND & ENERGY:
DATA PERIOD MONTH / YR DAYS IN MONTHMUNICIPAL PEAK

AMP-Ohio Bill Month JULY, 2017 31 30.579

City-System Data Month AUGUST, 2017 31

City-Monthly Billing Cycle SEPTEMBER,2017 30

===============CONTRACTED AND OPEN MARKET POWER============== ==PEAKING== =========================HYDRO POWER=

( FREEMONT PRAIRIE STATE MORGAN STNLY. NORTHERN JV-2  AMP-HYDRO MELDAHL-HYDROGREENUP HYDRO

PURCHASED POWER-RESOURCES -> ( AMP CT ENERGY SCHED. @ PJMC &REPLMNT.2015-20 POWER PEAKING CSW SCHED. @ SCHED. @ 

( SCHED. @ ATSI SCHEDULED REPLMT@ PJMC 7x24 @ AD POOL SCHED. @ ATSI SCHED. @ PJMC MELDAHL BUS GREENUP BUS

Delivered kWh (On Peak) -> 299,558 3,338,472 3,580,173 2,827,200 220,205 4,252 1,600,593 299,360 158,002

Delivered kWh (Off Peak) -> 302,872

Delivered kWh (Replacement/Losses/Offset) ->

Delivered kWh/Sale (Credits) -> -1,223,808

 ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------

Net Total Delivered kWh as Billed -> 299,558 3,338,472 3,580,173 2,827,200 -700,731 4,252 1,600,593 299,360 158,002

Percent % of Total Power Purchased-> 2.0555% 22.9081% 24.5666% 19.3998% -4.8083% 0.0292% 10.9830% 2.0542% 1.0842%

COST OF PURCHASED POWER:

DEMAND CHARGES (+Debits)

Demand Charges $31,620.00 $34,749.14 $56,868.27 $667.92 $8,415.57 $2,131.92 $2,346.30

Debt Services (Principal & Interest) $44,291.71 $99,228.85 $149,247.54 $17,544.24 $5,646.30

DEMAND CHARGES (-Credits)

Transmission Charges (Demand-Credits) -$31,299.29 -$881.46

Capacity Credit -$47,201.21 -$30,251.14 -$16,532.18 -$1,409.74 -$2,870.14 -$1,872.43 -$1,072.35
 ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------

Sub-Total Demand Charges -$46,880.50 $48,789.71 $139,564.94 $0.00 $0.00 -$1,623.28 $154,792.97 $17,803.73 $6,920.25

ENERGY CHARGES (+Debits):

Energy Charges - (On Peak) $27,124.94 $99,028.68 $43,518.95 $177,972.24 $9,169.44 $197.70 $229.12 $30.72 $238.93

Energy Charges - (Replacement/Off Peak) $7,069.20

Net Congestion, Losses, FTR $10,497.92 $5,269.83 $1,053.96 $2,500.04 $346.11 $130.69

Transmission Charges (Energy-Debits) $32,244.46

ESPP Charges

Bill Adjustments (General & Rate Levelization) -$223.43 $9,122.46 $209.25 $72,630.27 $6,952.52 $3,439.58

ENERGY CHARGES (-Credits or Adjustments):

Energy Charges - On Peak (Sale or Rate Stabilization) -$39,280.52

Net Congestion, Losses, FTR

Bill Adjustments (General & Rate Levelization) -$3,201.19 -$598.72 -$316.00
 ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------

Sub-Total Energy Charges $27,124.94 $109,303.17 $90,155.70 $179,026.20 -$23,041.88 $406.95 $72,158.24 $6,730.63 $3,493.20

TRANSMISSION & SERVICE CHARGES, MISC.:

RPM / PJM Charges Capacity - (+Debit)

RPM / PJM Charges Capacity - (-Credit)

Service Fees AMP-Dispatch Center - (+Debit/-Credit)

Service Fees AMP-Part A - (+Debit/-Credit)

Service Fees AMP-Part B - (+Debit/-Credit)

Other Charges & Bill Adjustments - (+Debit/-Credit)
 ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------

Sub-Total Service Fees & Other Charges $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
 ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------

TOTAL - ALL COSTS OF PURCHASED POWER -$19,755.56 $158,092.88 $229,720.64 $179,026.20 -$23,041.88 -$1,216.33 $226,951.21 $24,534.36 $10,413.45

 

Purchased Power Resources - Cost per kWH-> -$0.065949 $0.047355 $0.064165 $0.063323 -$0.032883 -$0.286061 $0.141792 $0.081956 $0.065907
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BILLING SUMMARY AND CONSUMPTION for BILLING CYCLE  -  SEPTEMBER, 2017
2017 -  AUGUST BILLING WITH JULY 2017 DATA BILLING UNITS

PREVIOUS MONTH'S POWER BILLS - PURCHASED POWER KWH AND COST ALLOCATIONS BY DEMAND & ENERGY:
DATA PERIOD

AMP-Ohio Bill Month

City-System Data Month

City-Monthly Billing Cycle

( 

PURCHASED POWER-RESOURCES -> ( 

( 

Delivered kWh (On Peak) ->

Delivered kWh (Off Peak) ->

Delivered kWh (Replacement/Losses/Offset) ->

Delivered kWh/Sale (Credits) ->

Net Total Delivered kWh as Billed ->

Percent % of Total Power Purchased->

COST OF PURCHASED POWER:

DEMAND CHARGES (+Debits)

Demand Charges

Debt Services (Principal & Interest)

DEMAND CHARGES (-Credits)

Transmission Charges (Demand-Credits)

Capacity Credit

Sub-Total Demand Charges

ENERGY CHARGES (+Debits):

Energy Charges - (On Peak)

Energy Charges - (Replacement/Off Peak) 

Net Congestion, Losses, FTR

Transmission Charges (Energy-Debits)

ESPP Charges

Bill Adjustments (General & Rate Levelization)

ENERGY CHARGES (-Credits or Adjustments):

Energy Charges - On Peak (Sale or Rate Stabilization)

Net Congestion, Losses, FTR

Bill Adjustments (General & Rate Levelization)

Sub-Total Energy Charges

TRANSMISSION & SERVICE CHARGES, MISC.:

RPM / PJM Charges Capacity - (+Debit)

RPM / PJM Charges Capacity - (-Credit)

Service Fees AMP-Dispatch Center - (+Debit/-Credit)

Service Fees AMP-Part A - (+Debit/-Credit)

Service Fees AMP-Part B - (+Debit/-Credit)

Other Charges & Bill Adjustments - (+Debit/-Credit)

Sub-Total Service Fees & Other Charges

TOTAL - ALL COSTS OF PURCHASED POWER

Purchased Power Resources - Cost per kWH->

=========================HYDRO POWER========================== ====WIND==== ===SOLAR=== ===TRANSMISSION, SERVICE FEES & MISC. CONTRACTS===

NYPA JV-5 JV-6 AMP SOLAR EFFNCY.SMART TRANSMISSION SERVICE FEES MISCELLANEOUS TOTAL -

HYDRO HYDRO WIND PHASE 1 POWER PLANT CHARGES DISPATCH, A & B CHARGES & ALL

SCHED. @ NYIS 7x24 @ ATSI SCHED. @ ATSI SCHED. @ ATSI 2014 - 2017 Other Charges Other Charges LEVELIZATION RESOURCES

652,073 2,297,472 17,589 165,789 0 0 0 0 15,460,738

302,872

33,544 33,544

-1,223,808

 ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------

652,073 2,331,016 17,589 165,789 0 0 0 0 14,573,346

4.4744% 15.9951% 0.1207% 1.1378% 0.0000% 0.0000% 0.0000% 0.0000% 100.0003%

Verification Total - > 100.0000%

  

$6,208.37 $39,094.09 $1,545.40 $141,373.60 $325,020.58

$55,367.84 $371,326.48

-$13,656.21 -$76.50 -$45,913.46

-$4,310.35 -$14,428.23 -$119.33 -$120,067.10
 ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------

$1,898.02 $66,377.49 $1,349.57 $0.00 $0.00 $141,373.60 $0.00 $0.00 $530,366.50

$7,975.67 $42,326.66 $14,423.63 $7,128.63 $429,365.31

$7,069.20

$1,176.00 $20,974.55

$32,244.46

$18,154.46 $18,154.46

-$80,000.00 $12,130.65

-$39,280.52

$0.00

$956.73 -$3,159.18
 ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------

$10,108.40 $42,326.66 $0.00 $14,423.63 $18,154.46 $7,128.63 $0.00 -$80,000.00 $477,498.93

$175,110.46 $175,110.46

$0.00

$479.32 $479.32

$2,946.27 $2,946.27

$8,474.14 $8,474.14

-$139.69 -$2,416.04 -$2,555.73
 ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------

$0.00 $0.00 $0.00 $0.00 $0.00 $175,110.46 $11,760.04 -$2,416.04 $184,454.46
 ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------  ----------------------

$12,006.42 $108,704.15 $1,349.57 $14,423.63 $18,154.46 $323,612.69 $11,760.04 -$82,416.04 $1,192,319.89

Verification Total - > $1,192,319.89

$0.018413 $0.046634 $0.076728 $0.087000 $0.000000 $0.000000 $0.000000 $0.000000 $0.081815

 (Northern Pool Power - On-Peak + Off-Peak - Energy Charge/kWH) = JV2 Electric Service Rate - > $0.022959

 (Northern Pool Power - On-Peak + Off-Peak - Energy Charge/kWH) = JV5 Electric Service Rate - > $0.022959
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City of Napoleon, Ohio 
Department of Public Works 

 255 West Riverview Avenue, P.O. Box 151 
Napoleon, OH  43545 

Chad E. Lulfs, P.E., P.S., Director of Public Works 
 Telephone: (419) 592-4010    Fax: (419) 599-8393 

www.napoleonohio.com    

 

Memorandum 
To: Joel L. Mazur, City Manager 

From: Chad E. Lulfs, P.E., P.S., Director of Public Works 

cc: Mayor & City Council 

 Greg Heath, City Finance Director 

 Jeff Rathge, Operations Superintendent 

Date: September 12, 2017 

Subject: 2017 Manhole Lining – Approval of Specifications 

& Bid Documents 

 
The City of Napoleon’s Department of Public Works requests approval of the specifications and bid 

documents for the above referenced project.  This project consists of lining the remaining manholes 

listed in the City of Napoleon’s Inflow & Infiltration (I&I) studies.  This work is required as part of 

the Long Term Control Plan (L.T.C.P.). 

 

The approved budget for this project is $40,000.00; the Engineer’s Estimate is $60,000.00.  I am 

requesting to use funds available in this account to allow us to complete the remaining manholes in 

the L.T.C.P. 

 

CEL 

 



 

 

PC 17-04 
Medical Marijuana Moratorium 

MEMORANDUM 
 
                 TO:  Members of The City Planning Commission 
                   FROM:  Mark B. Spiess, Sr. Eng. Tech. / Zoning Admin. 
       Billy Harmon, Law Director 

   SUBJECT:  Medical Marijuana Moratorium            
MEETING DATE:  September 12, 2017 @ 5:00 PM  
         HEARING #:  PC-17-04 
 

BACKGROUND:  
 
  On September 8, 2016, Ohio House Bill 523, took effect approving a Medical 
 Marijuana Control Program, under which licensed medical marijuana cultivators, 
 processors, dispensaries, and testing laboratories could legally operate within the State of 
 Ohio. The State of Ohio is currently creating rules related to the Medical Marijuana 
 Control Program, with a legal mandate of having a functioning system of operating 
 medical marijuana cultivators, processors, dispensaries, and testing laboratories in place 
 by September 8, 2018. The City of Napoleon, Ohio, pursuant to Ohio House Bill 523 and 
 other law, has the power to create zoning and licensing laws relating to these medical 
 marijuana entities.  

 Ohio House Bill 523, however, creates a direct conflict between Ohio law and 
 federal law. The federal Controlled Substances Act (“CSA”) currently designates 
 marijuana as a Schedule I controlled substance which makes its use for any purpose, 
 including medical applications, a crime. 21 USC §§ 812(b)(1), 841(a)(1). Additionally, 
 under the CSA, it is illegal to manufacture, distribute, or dispense a controlled substance, 
 including marijuana (21 USC § 841(a)(1)), or conspire to do so (21 USC § 846). 
 Consequently, any person or entity engaged in the cultivating, processing, prescribing, or 
 use of medical marijuana does so in violation of federal law. Federal laws ordinarily 
 preempt and trump inconsistent state laws under the federal Supremacy Clause. In this 
 situation it is clear that federal law does preempt state law.  
  In 2013, the U.S. Department of Justice (“USDOJ”), under the Obama 
 Administration, issued a memorandum stating its general policy not to interfere with the 
 medical use of marijuana pursuant to state laws, provided the state tightly regulates and 
 controls the medical marijuana market. Memorandum from James M. Cole, Deputy 
 Attorney General, to All United States Attorneys, Guidance Regarding Marijuana 
 Enforcement (August 29, 2013) (“Cole Memorandum”). The Cole Memorandum does 
 not override federal law enacted by Congress or grant immunity to individuals or 
 businesses from federal prosecution. It is unclear whether the current administration will 
 continue with the above policy or begin prosecuting those currently violating federal law.  
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FINDINGS 
 
1. A medical marijuana entity seeking to obtain a local operating license from the City of 

Napoleon under H.B. 523 seeks to obtain a license to conduct illegal activity.  
 

RECOMMENDED CONDITIONS :  
 
1. This Commission should recommend to Council that it enact an absolute prohibition on 

the cultivation, processing, testing, packing, storage, and retail of marijuana within the 
City of Napoleon. The City cannot grant permits to violate the law.  
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CITY PLANNING COMMISSION OF NAPOLEON, OHIO 

 

 

 

In the matter of:     HEARING NO. PC17-04 

 

Medical Marijuana Moratorium   FINDINGS OF FACT 

                            RECOMMENDATIONS 

Napoleon, Ohio 43545         

        
  On September 8, 2016, Ohio House Bill 523, took effect approving a Medical 

 Marijuana Control Program, under which licensed medical marijuana cultivators, 

 processors, dispensaries, and testing laboratories could legally operate within the State of  Ohio. 

 The State of Ohio is currently creating rules related to the Medical Marijuana Control Program, 

 with a legal mandate of having a functioning system of operating medical marijuana cultivators,  

 processors, dispensaries, and testing laboratories in place by September 8, 2018.  The City of  

 Napoleon, Ohio, pursuant to Ohio House Bill 523 and other law, has the power to create zoning 

 and licensing laws relating to these medical  marijuana entities.  

 Ohio House Bill 523, however, creates a direct conflict between Ohio law and federal 

 law. The federal Controlled Substances Act (“CSA”) currently designates marijuana as a 

 Schedule I controlled substance which makes its use for any purpose, including medical 

 applications, a crime. 21 USC §§ 812(b)(1), 841(a)(1). Additionally, under the CSA, it is illegal 

 to manufacture, distribute, or dispense a controlled substance,  including marijuana (21 USC § 

 841(a)(1)), or conspire to do so (21 USC § 846). Consequently, any person or entity engaged  

 in the cultivating, processing, prescribing, or  use of medical marijuana does so in violation of 

 federal law. Federal laws ordinarily preempt and trump inconsistent state laws under the federal 

 Supremacy Clause. In this  situation it is clear that federal law does preempt state law.  

  In 2013, the U.S. Department of Justice (“USDOJ”), under the Obama  Administration, 

 issued a memorandum stating its general policy not to interfere with the medical use of 

 marijuana pursuant to state laws, provided the state tightly regulates and controls the medical 

 marijuana market. Memorandum from James M. Cole, Deputy Attorney General, to All United 

 States Attorneys, Guidance Regarding Marijuana Enforcement (August 29, 2013) (“Cole 

 Memorandum”). The Cole Memorandum does not override federal law enacted by 

 Congress or grant immunity to individuals or businesses from federal prosecution. It is unclear 

 whether the current administration will continue with the above policy or begin prosecuting those 

 currently violating federal law. 

 

 

Based on evidence presented at the hearing, it is the Finding of this Commission as 

follows:  That the factors listed in 1141.02 (e) (1-8) listed below have been met if the 

conditions A thru H in the Motion expressed by this Commission are followed.    

 

1 (    )   The proposed use is in fact a use subject to the issuance of  a conditional use 

permit as established under the provisions of the City’s planning and zoning Code, and 

that the use is not otherwise expressly prohibited by said planning and zoning Code; 

2 (    )   The use will be harmonious with and in accordance with the general objectives, 

or with any specific objective of the City's master plan and the City’s planning and 

zoning code; 

3 (   )  The use will be designed, constructed, operated and maintained so as to be 

harmonious and appropriate in appearance with the existing or intended character of the 

general vicinity and that the use will not change the essential character of the same area; 

4 (    )  The use will not be hazardous or disturbing to existing or future neighboring uses; 

5 (    )  The use will be served adequately by essential public facilities and services such 

as highways, streets, police and fire protection, drainage structures, refuse, disposal, 

water and sewer, and schools; or that the persons or agencies responsible for the 

establishment of the proposed use will be able to provide adequately any such services; 



6 (    )  The use will not create excessive additional requirements at public cost for public 

facilities and services and will not be detrimental to the economic welfare of the 

community; 

7 (    )  The use will not involve uses, activities, process, materials, equipment and 

conditions of operation that will be detrimental to any persons, property or the general 

welfare by reason of excessive production of traffic, noise, smoke, fumes or odors; and, 

8 (    )   The use will have vehicular approaches to the property which shall be so 

designated as not to create an interference with traffic on surrounding public 

thoroughfares. 

 

       _____________________________ 

       Robert McLimans, 

Chairman of Planning Commission 

  
NOTE: All must be marked Yes to Recommend Approval, unless a provision is determined and marked 

(NA) Not Applicable by the Commission 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

PLANNING COMMISSION REPORT 

 

 

 The Vote as to each member of the Planning Commission in the matter of    

PC17-04 regarding the recommendation of the Medical Marijuana Moratorium is as 

follows: 

 

    Approval Disapproval        Abstain 

 

Robert McLimans, Chair        ___�___  __________     __________ 

 

Fredric Furney   ___�___ __________        __________ 

 

Tim Barry (absent)                  _______ __________        __________ 

 

Marv Barlow                           __�___  __________        __________ 

 

Jason Maassel, Mayor            __�____        __________         __________ 

 

 

Reasons for Disapproval:  (If there is disapproval of any Commission Member) 

 

_________________________ 

Member 

Reason Stated: 

 

_________________________ 

Member 

Reason Stated: 

 

_________________________ 

Member 

Reason Stated: 

 

_________________________ 

Member 

 

Reason Stated: 

_________________________ 

Member 

Reason Stated: 
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