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ORDINANCE NO. 029-18 

AN ORDINANCE AMENDING SECTION 505.14 OF THE 
CODIFIED CODE TO PROHIBIT DANGEROUS AND VICIOUS 
DOGS FROM BEING ON SIDEWALKS USED BY THE GENERAL 
PUBLIC; REPEALING CERTAIN SECTIONS OF ORDINANCE 
NO. 051-09 

 
WHEREAS, City Council recently reviewed the City’s Codified Ordinances in an effort 
to keep up to date with current regulations; and, 

WHEREAS, on February 21, 2012, Ohio House Bill 14 took effect removing pit bulls 
from the State’s definition of vicious dogs; Now Therefore, 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NAPOLEON, 
OHIO:  
            Section 1. That, Section 505.14 of the Napoleon Codified Code shall be 
amended and enacted as follows: 

505.14 DANGEROUS AND VICIOUS DOGS. 
 (a) As used in this section: 
  (1) A. "Dangerous dog" means a dog that, without provocation, 
and subject to subsection (a)(1)B. hereof, has chased or approached in either a menacing 
fashion or an apparent attitude of attack, or has attempted to bite or otherwise endanger 
any person, while that dog is off the premises of its owner, keeper or harborer and not 
under the reasonable control of its owner, keeper, harborer or some other responsible 
person, or not physically restrained or confined in a locked pen which has a top, locked 
fenced yard or other locked enclosure which has a top. 
   B. "Dangerous dog" does not include a police dog that has 
chased or approached in either a menacing fashion or an apparent attitude of attack, or 
has attempted to bite or otherwise endanger any person while the police dog is being used 
to assist one or more law enforcement officers in the performance of their official duties. 
  (2) “Menacing fashion" means that a dog would cause any person 
being chased or approached to reasonably believe that the dog will cause physical injury 
to that person. 
  (3) "Police dog" means a dog that has been trained, and may be used, 
to assist one or more law enforcement officers in the performance of their official duties. 
  (4) A. "Vicious dog" means a dog that, without provocation and 
subject to subsection (a)(4)B. hereof, meets any of the following: 
    1. Has killed or caused serious injury to any persons; 
    2. Has caused injury, other than killing or serious 
injury to any person, or has killed another dog; 
    3. Belongs to a breed that is commonly known as a pit 
bull dog.  The ownership, keeping or harboring of such a dog shall be prima-facie 
evidence of the ownership, keeping or harboring of a vicious dog. 
   B. "Vicious dog" does not include either of the following: 
    1. A police dog that has killed or caused serious injury 
to any person or that has caused injury, other than killing or serious injury, to any person 
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while the police dog is being used to assist one or more law enforcement officers in the 
performance of their official duties; 
    2. A dog that has killed or caused serious injury to any 
person while a person was committing or attempting to commit a trespass or other 
criminal offense on the property of the owner, keeper or harborer of the dog. 
   C. "Pit bull" as used herein includes, but is not limited to, any 
American Pit Bull Terrier, any Bull Terrier, any Staffordshire Bull Terrier or American 
Staffordshire Terrier breed of dog, or any mixed breed of dog which contains as an 
element of its breeding the breed of American Pit Bull Terrier, Bull Terrier, Staffordshire 
Bull Terrier or American Staffordshire Terrier as to be identifiable as partially of the 
breed of American Pit Bull Terrier, Bull Terrier, Staffordshire Bull Terrier or American 
Staffordshire Terrier. 
  (5) "Without provocation" means that a dog was not teased, tormented 
or abused by a person, or that the dog was not coming to the aid or the defense of a 
person who was not engaged in illegal or criminal activity and who was not using the dog 
as a means of carrying out such activity. 
 (b) Except when a dangerous or vicious dog is lawfully engaged in hunting or 
training for the purpose of hunting and is accompanied by the owner, keeper, harborer, or 
handler of the dog, no owner, keeper or harborer of a dangerous or vicious dog shall fail 
to do either of the following: 
  (1) While that dog is on the premises of the owner, keeper or harborer, 
securely confine it at all times in a building, in a locked pen which has a top, locked 
fenced yard or other locked enclosure which has a top, except that a dangerous dog may, 
in the alternative, be tied with a leash or tether so that the dog is adequately restrained; 
  (2) While that dog is off the premises of the owner, keeper or harborer, 
keep it on a chain-link leash or tether that is not more than six feet in length and 
additionally do at least one of the following: 
   A. Keep that dog in a locked pen which has a top, locked 
fenced yard or other locked enclosure which has a top; 
   B. Have the leash or tether controlled by a person who is of 
suitable age and discretion or securely attach, tie or affix the leash or tether to the ground 
or stationary object or fixture so that the dog is adequately restrained and station such a 
person in close enough proximity to that dog so as to prevent it from causing injury to 
any person; 
   C. Muzzle that dog. 
 (c) No owner, keeper or harborer of a vicious dog shall fail to obtain liability 
insurance with an insurer authorized to write liability insurance in this State providing 
coverage in each occurrence, subject to a limit, exclusive of interest and costs, of not less 
than one hundred thousand dollars ($100,000) because of damage or bodily injury to or 
death of a person caused by the vicious dog.  The failure to furnish a copy of the liability 
insurance policy to a Dog Warden or a law enforcement officer that has authority to 
enforce Section 505.14 within ten (10) days of request by such Dog Warden or law 
enforcement officer shall be prima facie evidence that the insurance does not exist. 
 (d)     No owner, keeper, or harborer of a dangerous or vicious dog shall 
NEGLIGENTLY permit said animal, when  within the city, in a public park, public 
parking lot, or upon any public sidewalk, or upon other public property that is owned, 
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leased, or controlled by the local, state, or federal government, or upon any private 
sidewalk or parking lot that is placed for use by the general public, unless the dog is 
muzzled and on a chain-link leash or tether that is not more than six (6) feet in length, 
except that such dangerous or vicious dog may be transported in a motor vehicle when 
meeting the minimum requirements of Section 505.14(b)(2). 
 (e) If a violation of subsection (b) hereof involves a dangerous dog, whoever 
violates that subsection is guilty of a misdemeanor of the fourth degree on a first offense 
and of a misdemeanor of the third degree on each subsequent offense.  Additionally, the 
court may order the offender to personally supervise the dangerous dog that he owns, 
keeps or harbors, to cause that dog to complete dog obedience training, or to do both, and 
the court may order the offender to obtain liability insurance pursuant to subsection (c) 
hereof.  The court, in the alternative, may order the dangerous dog to be humanely 
destroyed by a licensed veterinarian, the Dog Warden or the Humane Society. 
 (f) If a violation of subsection (b) hereof involves a vicious dog, whoever 
violates that subsection is guilty of one of the following: 
  (1) A misdemeanor of the first degree on a first offense.  Additionally, 
the court may order the vicious dog to be humanely destroyed by a licensed veterinarian, 
the Dog Warden or the Humane Society.  
  (2) In the event the vicious dog kills or causes serious injury to a 
person while violating subsection (b), then the charge should be filed pursuant to Section 
955.22 of the Ohio Revised Code as a felony.   
 (g) Whoever violates subsection (c) hereof is guilty of a misdemeanor of the 
first degree.  
 (h)  Whoever violates subsection (d) hereof is guilty of a misdemeanor of the 
fourth degree. 
 (i) Except when an offense involves a pit bull, Whenever an alleged violation 
of Section 505.14 comes to the attention of the official with authority to enforce Section 
505.14, as it relates to a dangerous or vicious dog as herein defined, not being properly 
insured, restrained or confined, he or she shall promptly investigate prior to the filing of a 
criminal charge.  Should the official, after such investigation, believe that a violation does 
exist, or believe that the dog is dangerous or vicious, he or she shall promptly notify the 
owner, keeper, or harborer in the manner prescribed in this section to appear before the 
City Manager or the City Manager’s designee at a date, time and place certain to 
determine the question as to whether or not the dog is dangerous or vicious as defined in 
Section 505.14 of the Codified Ordinances. 
  (1) The investigator shall cause a written report concerning the 
dangerous or vicious dog to be filed with the City Manager along with any photographs 
and evidence thereof stating his or her findings. 
  (2) Notice shall be deemed to be properly served if a copy thereof is: 
   A. Delivered to the owner, keeper or harborer of the dog by 
either personal or residential service or by certified mail; or, 
   B. If the certified letter is returned showing that the letter was 
not delivered, when a copy thereof is posted in a conspicuous place at the residence of the 
owner, keeper, or harborer of the dog. 
   C. Notice of the hearing shall be in substantially the following 
form: 
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NOTICE OF HEARING 
 
  You are hereby notified that you as an owner, keeper or harborer of an 
alleged dangerous or vicious dog, as defined in Section 505.14 of the Codified 
Ordinances of the City are ordered to appear on __________ at ___ M. at the location of                        
______________________________________________________________.  Failure to 
appear may result in favor of the official alleging the dog is dangerous or vicious. 
 
Dated this __________ day of _______________. 
 
   /s/__________________________ 
     (TITLE OF SIGNER) 
 
A copy of the foregoing notice was served on _______________________________ on 
the __________ day of ___________________________, __________. 
 
   (MANNER OF SERVICE) 
 
   /s/ ___________________________ 
    (PERSON SERVING)  
   D. At the time and place specified in the notice, the City 
Manager or his or her designee shall hear the matter.  The formal rules of evidence shall 
not apply; however, the hearing shall be recorded.  The owner, keeper or harborer of the 
dog in question shall have the right to appear in person or by counsel.  At the conclusion 
of the hearing, the City Manager or his or her designee shall make a determination 
whether or not, by preponderance of the evidence, the dog in question is dangerous or 
vicious as defined in Section 505.14 of the Codified Ordinances.  Service of the decision 
is deemed completed when the decision is either delivered in person or by regular U.S. 
mail, proof of mailing required, to the owner, keeper or harborer or representative of the 
dog in question, or by posting the order in a conspicuous place on, in or about the 
residence of the owner, keeper or harborer.  The decision shall be deemed final subject to 
an appeal filed within ten (10) days from service of the decision to the owner, keeper or 
harborer of the dog in question or his or her representative.  Appeals shall be taken to the 
Common Pleas Court of Henry County, Ohio. 

            Section 2. That, Section 505.14 of the Codified Code as existed prior to the 
enactment of this Ordinance is repealed. 

            Section 3. That, it is found and determined that all formal actions of this City 
Council concerning and relating to the adoption of this Ordinance were adopted in open 
meetings of this City Council, and that all deliberations of this City Council and any of its 
committees that resulted in such formal actions were in compliance with all legal 
requirements, including Section 121.22 of the Ohio Revised Code and the Codified 
Ordinances of Napoleon Ohio. 

            Section 4. That, if any other prior Ordinance or Resolution is found to be in 
conflict with this Ordinance, then the provisions of this Ordinance shall prevail. Further, 
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if any portion of this Ordinance is found to be invalid for any reason, such decision shall 
not affect the validity of the remaining portions of this Ordinance or any part thereof.  

            Section 5. That, upon passage, this Ordinance shall take effect at the earliest 
time permitted by law. 

 
Passed: ______________________  __________________________________ 
      Joseph D. Bialorucki, Council President 
 
Approved: ____________________  ______________________________ 
      Jason P. Maassel, Mayor 
 
 
 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

Attest: 

 

____________________________________ 

Gregory J. Heath, Clerk/Finance Director 
  

 

 I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby certify 
that the foregoing Ordinance No. 029-18 was duly published in the Northwest Signal, a 
newspaper of general circulation in said City, on the ________ day of _____________________, 
________; & I further certify the compliance with rules established in Chapter 103 of the 
Codified Ordinances of Napoleon Ohio and the laws of the State of Ohio pertaining to Public 
Meetings. 

 
       ____________________________________ 

       Gregory J. Heath, Clerk/Finance Director 
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RESOLUTION NO. 031-18 

A RESOLUTION ADOPTING THE 2019 TAX BUDGET FOR THE CITY OF 
NAPOLEON, OHIO, AS REQUIRED IN SECTIONS 5705.28 AND 5705.281 OF 
THE OHIO REVISED CODE (ORC) AND DIRECTING THE FINANCE 
DIRECTOR TO FILE THE SAME WITH THE COUNTY AUDITOR; AND 
DECLARING AN EMERGENCY  
 WHEREAS, at least two (2) copies of the Tax Budget have been on file with the 
Finance Director for public inspection not less than ten (10) days before its adoption; and, 

 WHEREAS, the Finance and Budget Committee of Council, by and through the 
Finance Director, has prepared a Tax Budget pursuant to Article II, Sec. 2.13 of the City 
of Napoleon, Ohio’s Charter, and Sections 5705.28 and 5705.281 of the Ohio Revised 
Code (O.R.C.); and,  

 WHEREAS, a Public Hearing was held on June 4, 2018, concerning this 2019 
Tax Budget. 

 WHEREAS, the 2019 Tax Budget must be adopted on or before July 15, 2018; 
Now Therefore, 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON, 
OHIO:  
            Section 1. That, the City Council of Napoleon, Ohio adopts the 2019 Tax 
Budget, as required by O.R.C. Sections 5705.28 and 5705.281, in the form presented to 
Council and currently on file in the Office of the Finance Director and marked as the 
2019 Tax Budget. 

            Section 2. That, the Finance Director is hereby directed to file the 2019 Tax 
Budget with the County Auditor on or before July 20, 2018. 

            Section 3. That, it is found and determined that all formal actions of this City 
Council concerning and relating to the adoption of this Resolution were adopted in open 
meetings of this City Council, and that all deliberations of this City Council and any of its 
committees that resulted in such formal actions were in compliance with all legal 
requirements, including Section 121.22 of the Ohio Revised Code and the Codified 
Ordinances of Napoleon Ohio. 

            Section 4. That, if any other prior Ordinance or Resolution is found to be in 
conflict with this Resolution, then the provisions of this Resolution shall prevail. Further, 
if any portion of this Resolution is found to be invalid for any reason, such decision shall 
not affect the validity of the remaining portions of this Resolution or any part thereof.  

            Section 5. That, this Resolution is declared to be an emergency measure 
necessary for the immediate preservation of the public peace, health or safety of the City 
and its inhabitants, and for the further reason that this legislation must be in effect at the 
earliest possible time to meet the July 15 and July 20, 2018 deadlines as noted above; 
therefore, provided it receives the required number of votes for passage as emergency 
legislation, it shall be in full force and effect immediately upon its passage; otherwise, it 
shall be in full force and effect at the earliest time permitted by law. 
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Passed: ________________________ ____________________________________ 
      Joseph D. Bialorucki, Council President 
 
 
Approved: ______________________ ____________________________________ 
      Jason P. Maassel, Mayor 

 

 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

 

Attest: 

 

 

_____________________________________ 
Gregory J. Heath, Clerk/Finance Director 

 
 I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby certify 
that the foregoing Resolution No. 031-18 was duly published in the Northwest Signal, a 
newspaper of general circulation in said City, on the ________ day of _____________________, 
______; & I further certify the compliance with rules established in Chapter 103 of the Codified 
Ordinances of Napoleon Ohio and the laws of the State of Ohio pertaining to Public Meetings. 

 

      _______________________________________ 

      Gregory J. Heath, Clerk/Finance Director 
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RESOLUTION NO. 033-18 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
EXECUTE ALL DOCUMENTS NECESSARY TO APPLY AND 
ACCEPT OHIO PUBLIC WORKS COMMISSION STATE 
CAPITAL IMPROVEMENT PROGRAM (SCIP) AND LOCAL 
TRANSPORTATION IMPROVEMENT PROGRAM (LTIP) FUNDS 
FOR PROJECTS DEEMED NECESSARY BY THE CITY 
ENGINEER IN THE YEAR 2019 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON, 
OHIO:  
            Section 1. That, the City Manager is directed to execute all documents 
necessary to apply for and accept Ohio Public Works Commission State Capital 
Improvement Program (SCIP) and Local Transportation Improvement Program (LTIP) 
funds for the year for projects deemed necessary by the City Engineer in the Year 2019, 
including but not limited to execution of Grant Agreement(s). 

            Section 2. That, it is found and determined that all formal actions of this City 
Council concerning and relating to the adoption of this Resolution were adopted in open 
meetings of this City Council, and that all deliberations of this City Council and any of its 
committees that resulted in such formal actions were in compliance with all legal 
requirements, including Section 121.22 of the Ohio Revised Code and the Codified 
Ordinances of Napoleon Ohio. 

            Section 3. That, if any other prior Ordinance or Resolution is found to be in 
conflict with this Resolution, then the provisions of this Resolution shall prevail. Further, 
if any portion of this Resolution is found to be invalid for any reason, such decision shall 
not affect the validity of the remaining portions of this Resolution or any part thereof.  

            Section 4. That, this Resolution shall be in full force and effect at the earliest 
time permitted by law. 
 
 

Passed: _________________________ ____________________________________ 
      Joseph D. Bialorucki, Council President 
 
 
Approved: ______________________ ____________________________________ 
       Jason P. Maassel, Mayor 

 

 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 
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Attest: 

 

 

_____________________________________ 
Gregory J. Heath, Clerk/Finance Director 

 
 I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby certify 
that the foregoing Resolution No. 033-18 was duly published in the Northwest Signal, a 
newspaper of general circulation in said City, on the ________ day of _____________________, 
______; & I further certify the compliance with rules established in Chapter 103 of the Codified 
Ordinances of Napoleon Ohio and the laws of the State of Ohio pertaining to Public Meetings. 

 

      _______________________________________ 

      Gregory J. Heath, Clerk/Finance Director 
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ORDINANCE NO. 034-18 

AN ORDINANCE TO APPROVE CURRENT APRIL, 2018 
REPLACEMENT PAGES TO THE NAPOLEON CODIFIED 
ORDINANCES 

WHEREAS, certain provisions within the Codified Ordinances should be 
amended to conform with current State law as required by the Ohio Constitution; and  

WHEREAS, various ordinances of a general and permanent nature have been 
passed by Council which should be included in the Codified Ordinances; and 

WHEREAS, the City has heretofore entered into a contract with the Walter H. 
Drane Company to prepare and publish such revision which is before Council; Therefore,  
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NAPOLEON, OHIO:  

Section 1. That, the Ordinances of the City of Napoleon, Ohio, of a general and 
permanent nature, as revised, recodified, rearranged and consolidated into component 
codes, titles, chapters and sections within the April 2018 Replacement Pages to the 
Codified Ordinances are hereby approved and adopted; such having been certified as 
correct by the Clerk of Council and the Mayor.  

Section 2. That, among others, the following sections and chapters are hereby 
added, amended or repealed as respectively indicated in order to comply with current 
State law.  

Administrative Code 

Fire and Rescue Fees 
Municipal Income Tax  

Rules and Procedures of Civil Service 
Personnel Code 

 
Traffic Code 

OVI; Willful Misconduct; Speed 
Safety and Equipment 

Traffic Schedules 
 

 Business Regulation Code 

Medical Marijuana 
 

Streets, Utilities and Public Services Code 

Water and Sewer Service 
Electric Rates 

Recreation Facilities 
 

Planning and Zoning Code 

General Regulations 
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Building Code 

Adoption 

 
Section 3.  That, the complete text of all current Codified changes are set forth 

in the current replacement pages to the City of Napoleon’s Codified Ordinances, said 
pages which are attached to this Ordinance as Exhibit “A.”  Any summary publication 
of this Ordinance shall include a complete listing of these sections.  Notice of 
adoption of each new section by reference to its title shall constitute sufficient 
publication of new matter contained therein.  

Section 4. That, it is found and determined that all formal actions of this City 
Council concerning and relating to the adoption of this Ordinance were adopted in 
open meetings of this City Council, and that all deliberations of this City Council and 
any of its committees that resulted in such formal actions were in compliance with all 
legal requirements, including Section 121.22 of the Ohio Revised Code and the 
Codified Ordinances of Napoleon, Ohio. 

Section 5. That, if any other prior Ordinance or Resolution is found to be in 
conflict with this Ordinance, then the provisions of this Ordinance shall prevail. 
Further, if any portion of this Ordinance is found to be invalid for any reason, such 
decision shall not affect the validity of the remaining portions of this Ordinance or any 
part thereof.  

Section 6. That, upon passage, this Ordinance shall take effect at the earliest 
time permitted by law.  

Passed: ________________________ ____________________________________ 
      Joseph D. Bialorucki, Council President 
 
Approved: _____________________ ____________________________________ 
      Jason P. Maassel, Mayor 
 
 
VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 
 
Attest: 
 
____________________________________ 
Gregory J. Heath, Clerk/Finance Director 
  
 I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby certify that the 
foregoing Ordinance No. 034-18 was duly published in the Northwest Signal, a newspaper of general 
circulation in said City, on the ________ day of _____________________, ________; & I further certify 
the compliance with rules established in Chapter 103 of the Codified Ordinances Of Napoleon Ohio and 
the laws of the State of Ohio pertaining to Public Meetings. 
 
       ____________________________________ 
       Gregory J. Heath, Clerk/Finance Director 
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RESOLUTION NO. 032-18 

A RESOLUTION AUTHORIZING THE ESTABLISHMENT OF 
THE NAPOLEON OUTDOOR REFRESHMENT AREA (NORA), 
MAKING CERTAIN FINDINGS AND DETERMINATIONS AND 
ENACTING REGULATIONS WITH RESPECT THERETO; AND 
DECLARING AN EMERGENCY 

 
 WHEREAS, effective April 30, 2017, enacted Ohio Revised Code Section 
4301.82 now authorizes cites in Ohio with a population less than thirty-five thousand 
(35,000) to designate within their corporate limits outdoor refreshment areas for the 
purpose of complimenting the cultural and economic success of the designated area.  
Outdoor Refreshment Areas allow individuals, subject to local time and place 
regulations, to possess and consume alcoholic beverages in designated public places 
provided the beverage is purchased from qualified permitted premises within the area.  
The operative effect is to exempt such individuals from open container laws.  Locally 
established time and place regulations are coordinated with scheduled cultural activities 
within the designated area; and, 

WHEREAS, several of the businesses and establishments within the suggested 
area have petitioned the City for an establishment of an outdoor refreshment area to be 
known as the Napoleon Outdoor Refreshment Area (NORA).  The petition reflects the 
nature and types of establishments that will be located within the outdoor refreshment 
area.  The proposed area is consistent with existing zoning and the proposed hours of 
operation and rules will ensure the continued public health and safety within the area; 
and, 

WHEREAS, Ohio Revised Code Section 4301.82(F)(1) requires the City to 
establish requirements that the City determines necessary to ensure public health and 
safety in the area; and, 

WHEREAS, Ohio Revised Code Section 4301.82(F)(2) provides for notice of 
this proposed action to be published in a newspaper of general circulation once a week 
for two (2) consecutive weeks; and, 

WHEREAS, the outdoor refreshment area application as submitted, to include 
the premises of the permit holders located at the street addresses on Exhibit A meets the 
requirements of Ohio Revised Code Section 4301.82(B)(1 – 5), it being further clarified 
that the boundary of the designated outdoor refreshment area  includes the premises of 
the permit holders located at the street addresses listed on Exhibit A; and, 

WHEREAS, approval of the outdoor refreshment area will serve to enhance the 
experiences of the patrons of the business establishments and the special events within 
the area.  Now Therefore, 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON, 
OHIO: 
            Section 1. That, pursuant to Ohio Revised Code 4301.82 there is hereby 
established and designated the Napoleon Outdoor Refreshment Area with the boundaries 
of the area, including the street addresses, as comprised and described in the application 
being attached hereto as Exhibit A and incorporated herein. 
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            Section 2. That, it is hereby found and determined the Council of the City of 
Napoleon, Ohio for the purpose to insure the public health and safety within the area that 
the following are identified in Exhibit A and incorporated herein: 

1.  The number, spacing, and type of signage designating the area; 

2. The hours of operation for the area; 

3. The number of personnel needed to ensure public safety in the area; 

4. The sanitation plan to maintain the appearance and public health of the area; 
and, 

5. The number of personnel needed to execute the sanitation plan. 

            Section 3. That, it is hereby further found and determined by this Council that 
all beer and intoxicating liquor served in the area shall be served solely in new, unused 
official NORA cups.  

            Section 4. That, it is hereby further found and determined by this Council that 
the business, artistic, cultural and entertainment establishments located within the area 
will be enhanced hereby. 
            Section 5. That, the area will encompass no fewer than four (4) qualified 
liquor permit holders, all of which are identified in Exhibit A, attached hereto and made a 
part hereof, by business name, address, liquor permit type and liquor permit number.  
            Section 6.  Also included in Exhibit A and in accordance with Ohio Revised 
Code Section 4301.82(F)(1)(c) are the hours of operation for the outdoor refreshment 
area, which will apply to all activity within the area, only as may be limited by approval 
of special event permitting.  Also, the uses of the land within the proposed outdoor 
refreshment area are in accord with the Master Zoning Plan of the City of Napoleon, 
Ohio; and that the hours and rules of the area set forth in Exhibit A and incorporated 
herein, will ensure public health and safety. 
            Section 7. That, the sanitation plan that will help maintain the appearance and 
public health of the area as described in Exhibit A, attached hereto and made a part 
hereof, is hereby approved as meeting the requirements of Ohio Revised Code Section 
4301.82(F)(1)(e – f), including the manner in which the number of personnel needed to 
carry out the sanitation plan shall be determined. 
            Section 8. That, the Municipal Properties, Buildings, Land Use, and 
Economic Development Committee of Council shall meet with the office of the City 
Manager to in regularly scheduled meetings review, and adjust if necessary, the security 
requirements of the outdoor refreshment area, as established herein, to ensure public 
health and safety is maintained.  The first such meeting shall take place not more than 
forty-five (45) days after the initial implementation of the outdoor refreshment area. 

            Section 9. That, the Clerk of Council is hereby instructed forthwith to provide 
notice, including forwarding a copy of this Resolution No. 032-18, as required by Ohio 
Revised Code Section 4301.82 of the establishment of this outdoor refreshment area to 
the Superintendent of the Ohio Department of Commerce Division of Liquor Control and 
to the investigative unit of the Ohio Department of Public Safety, all in accordance with 
Ohio Revised Code Sections 4301.82(c) and 4301.82(F)(3).  

            Section 10. That, it is found and determined that all formal actions of this City 
Council concerning and relating to the adoption of this Resolution were adopted in open 
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meetings of this City Council, and that all deliberations of this City Council and any of its 
committees that resulted in such formal actions were in compliance with all legal 
requirements, including Section 121.22 of the Ohio Revised Code and the Codified 
Ordinances of Napoleon Ohio. 

            Section 11. That, if any other prior Ordinance or Resolution is found to be in 
conflict with this Resolution, then the provisions of this Resolution shall prevail. Further, 
if any portion of this Resolution is found to be invalid for any reason, such decision shall 
not affect the validity of the remaining portions of this Resolution or any part thereof.  

            Section 12. That, this Resolution is declared to be an emergency measure 
necessary for the immediate preservation of the public peace, health or safety of the City 
and its inhabitants, and for the further reason that this legislation must be in effect at the 
earliest possible time for the furtherance of economic development within the City of 
Napoleon, all of which affects the public peace, health or safety accessible to our citizens; 
therefore, provided it receives the required number of votes for passage as emergency 
legislation, it shall be in full force and effect immediately upon its passage; otherwise, it 
shall be in full force and effect at the earliest time permitted by law.  Further, the 
Emergency Clause is necessary to begin the outdoor refreshment area application process 
in a timely manner, and for further reasons as stated in the Preamble hereof. 

 
 
Passed: ______________________  ____________________________________ 
      Joseph D. Bialorucki, Council President 
 
 

Approved: ___________________  ______________________________ 

      Jason P. Maassel, Mayor 

 

 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

 

 

Attest: 

 

____________________________________ 

Gregory J. Heath, Clerk/Finance Director 
 

 

 

 

 

 



 

 
NORA  Page 4 – Res. 032-18 

 I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby certify 
that the foregoing Resolution No. 032-18 was duly published in the Northwest Signal, a 
newspaper of general circulation in said City, on the ________ day of _____________________, 
________; & I further certify the compliance with rules established in Chapter 103 of the 
Codified Ordinances of Napoleon Ohio and the laws of the State of Ohio pertaining to Public 
Meetings. 

 

       ____________________________________ 

       Gregory J. Heath, Clerk/Finance Director 
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RESOLUTION NO. 024-18 

A RESOLUTION AUTHORIZING THE APPROVAL AND EXECUTION OF A 
FIRST AMENDMENT TO THE POWER SALES CONTRACT BETWEEN THE 
CITY OF NAPOLEON, OHIO AND AMERICAN MUNICIPAL POWER, INC. 

   
 WHEREAS, the City of Napoleon (the "Municipality") is a member of the 
American Municipal Power, Inc. ("AMP", and formerly known as American Municipal 
Power-Ohio, Inc.), a non-profit corporation in the State of Ohio whose members are Ohio 
Municipal Corporations that own and operate electric utility systems; and, 

 WHEREAS, AMP exists for a public purpose, namely to assist the municipally-
owned electric systems of the State of Ohio in obtaining and providing safe, reliable, and 
reasonably priced electric power for their citizens and customers; and, 

 WHEREAS, the City of Napoleon, Ohio owns and operates an electric utility 
system for the sale of electric power and associated energy for the benefit of its citizens 
and taxpayers; and 

 WHEREAS, in order to satisfy the electric power and energy requirements of it 
electric utility system, Municipality has heretofore purchased, economical, 
environmentally sound and reliable power and energy from, or arranged by, American 
Municipal Power, Inc. of which Municipality is a member; and 

 WHEREAS, in furtherance of such purpose and in accordance with Resolution 
No. 065-11, passed unanimously by City Council on October 17, 2011, Municipality, 
along with other members (collectively “Participants”), became a Participant in a solar 
project known as the “AMP Solar Project I”; and, 

 WHEREAS, AMP has developed, including, as appropriate, the financing, 
acquisition, construction, ownership and operation of the AMP Solar Project I and made 
other arrangements related thereto, which AMP and, in certain cases, the Project 
participants, have deemed necessary to enable AMP to fulfill its obligations thereunder to 
sell and transmit, or otherwise make available, electric capacity and energy to the Project 
participants pursuant to the AMP Solar Project I Power Sales; and 

WHEREAS, the participants of the Power Sales Contract desire to create 
flexibility, by amending the Power Sales Contract, for a participant to prepay the debt-
related revenue requirements associated with its project share so that, on a going-forward 
basis, such participant would pay a reduced Solar Project Rate, in a manner that results in 
no detrimental impact to the remaining participants or the Project; Now Therefore, 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON, 
OHIO:   
            Section 1. That, the First Amendment to the Power Sales Contract between 
this Municipality and AMP, substantially in the form attached hereto, and on file with the 
Finance Director, including Appendices thereto, is approved, and the City Manager is 
hereby authorized to execute and deliver such First Amendment, with such changes as the 
City Manager may approve as neither inconsistent with this Resolution nor materially 
detrimental to the Municipality, his execution of the First Amendment to be conclusive 
evidence of such approval. 
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            Section 2. That, the City Manager is hereby authorized to enter into the First 
Amendment to the Power Sales Contract, upon the effective date of 12:00 am, April 1st, 
2018. 

Section 3. That, the following definitions are added to Section 1 of the Power 

Sales Contract: 

Financing Participant shall mean a Participant that, with respect to any 

Bonds, has not fully paid the relevant Financing Revenue Requirements.  For 

avoidance of doubt, a Participant may be a Non-Financing Participant with respect 

to some Bonds, and a Financing Participant with respect to other Bonds. 

Financing Revenue Requirements shall mean, for any Bonds, Section 5(A) 

Items (viii), (ix), (xi), and (xii) relevant to such Bonds. 

Non-Financing Participant shall mean a Participant that, with respect to 

any Bonds, has fully paid the relevant Financing Revenue Requirements.  For 

avoidance of doubt, a Participant may be a Non-Financing Participant with respect 

to some Bonds, and a Financing Participant with respect to other Bonds. 

            Section 4. That, Section 5(C) of the Power Sales Contract is deleted in its 
entirety and replaced with the following: 

(C) The rates and charges to each of the Participants under this Contract, as set 
forth on the Rate Schedule, shall be a uniform PSR to the Points of Delivery, provided 
that: (i) each Participant which has had capacity and energy made available hereunder at 
a Secondary Point of Delivery shall be responsible for the cost of Supplemental 
Transmission Service or other services related to such delivery and, if not paid to a third 
party transmission entity by the Participant, the Participant shall be charged an additional 
amount equal to the additional cost to AMP, if any, of delivery to such Secondary Point 
of Delivery, including any state and local taxes incurred as a result of such delivery or 
sale, as set forth on the Rate Schedule; (ii) amounts, if any, respecting reactive power 
requirements or power factor standards as set forth in Section 10 hereof shall be charged 
an additional amount equal to such cost; and (iii) the Financing Revenue Requirements 
for any Bonds shall not be payable by any Non-Financing Participant with respect to such 
Bonds. 

            Section 5. That, the following language is added to Section 15 of the Power 
Sales Contract: 

(B) With respect to any Bonds issued or to be issued, a Participant may elect 
to become a Non-Financing Participant, provided, however, that no such election may 
materially adversely affect the security afforded by the provisions of this Contract for the 
payment of the principal, interest, and premium, if any, on the Bonds, except as, and to 
the extent, permitted by the Trust Indenture.  In order to become a Non-Financing 
Participant with respect to any Bonds outstanding, a Participant must fully pay the 
Financing Revenue Requirements then outstanding with respect to such Bonds, as 
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reasonably determined by AMP.  In furtherance of Section 22 of this Contract, prior to 
becoming a Non-Financing Participant with respect to any Bonds, the Participant shall 
furnish to AMP an opinion, substantially in the form of Appendix A attached hereto, of 
counsel retained by such Participant and acceptable to AMP. 

            Section 6. That, A Participant’s election to become a Non-Financing 
Participant shall not modify, in any way, such Participant’s obligations to pay Revenue 
Requirements, including Financing Revenue Requirements, in connection with any Step 
Up Power purchased by such Participant. 

            Section 7. That, all other terms and conditions of the Power Sales Contract 
shall remain in full force and effect. 

            Section 8. That, it is found and determined that all formal actions of this City 
Council concerning and relating to the adoption of this Resolution were adopted in open 
meetings of this City Council, and that all deliberations of this City Council and any of its 
committees that resulted in such formal actions were in compliance with all legal 
requirements, including Section 121.22 of the Ohio Revised Code and the Codified 
Ordinances of Napoleon Ohio. 

            Section 9. That, if any other prior Ordinance or Resolution is found to be in 
conflict with this Resolution, then the provisions of this Resolution shall prevail. Further, 
if any portion of this Resolution is found to be invalid for any reason, such decision shall 
not affect the validity of the remaining portions of this Resolution or any part thereof.  

            Section 10. That, if any section, subsection, paragraph, clause or provision or 
any part thereof of this Resolution shall be finally adjudicated by a court of competent 
jurisdiction to be invalid, the remainder of this Resolution shall be unaffected by such 
adjudication and all the remaining provisions of this Resolution shall remain in full force 
and effect as though such section, subsection, paragraph, clause or provision or any part 
thereof so adjudicated to be invalid had not, to the extent of such invalidity, been 
included herein. 

            Section 11. That, shall be in full force and effect at the earliest time permitted 
by law.   
 
 
Passed: ________________________ ____________________________________ 
      Joseph D. Bialorucki, Council President 
 
 

Approved: _____________________ ____________________________________ 

      Jason P. Maassel, Mayor 
 
 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 
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Attest: 

 

____________________________________ 

Gregory J. Heath, Clerk/Finance Director 

 
 I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby certify that the 
foregoing Resolution No. 024-18 was duly published in the Northwest Signal, a newspaper of general 
circulation in said City, on the ________ day of _____________________, ________; & I further certify 
the compliance with rules established in Chapter 103 of the Codified Ordinances of Napoleon Ohio and the 
laws of the State of Ohio pertaining to Public Meetings. 

       ____________________________________ 
       Gregory J. Heath, Clerk/Finance Director 























City of Napoleon, Ohio
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