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City of Napoleon, Ohio 
255 West Riverview Avenue - P.O. Box 151 

Napoleon, OH  43545 
Telephone: (419) 592-4010    Fax: (419) 599-8393 

www.napoleonohio.com 
 

       
GENERAL INFORMATION 

May 16, 2022 

 
CALENDAR  

6:55 PM – Special Council Meeting/Public Hearing 
7:00 PM – City Council Meeting 

APPROVAL OF MINUTES  
May 2, 2022 Special Council Meeting Minutes 

May 2, 2022 Regular Council Meeting Minutes 

INTRODUCTION OF NEW ORDINANCES AND RESOLUTIONS 
1. Ordinance No. 028‐22, an Ordinance Addressing the Provisions of and Authorizing the City of Napoleon, 

Ohio to Opt Out of Amended Substitute House Bill 172, and Reaffirming the Ban on the Possession, Sale, 
and Discharging, Igniting or Exploding Fireworks within the City of Napoleon, Ohio, as set forth in Chapter 
1519 of  the Codified Ordinances of  the City of Napoleon, Ohio as  it existed prior  to the enactment of 
Amended Substitute House Bill 172; and declaring an Emergency 

2. Resolution No. 029‐22, a Resolution Authorizing the Transfer of Certain Property to wit:  Approximately 
10.10  acres,  more  or  less  of  real  property,  Parcel  No.  28‐070078.0200,  owned  by  the  City  to  the 
Community Improvement Corporation of Henry County, Ohio; and declaring an Emergency 

3. Resolution No.  030‐22, a  Resolution Authorizing  the  City Manager  to  execute  any  and  all  documents 
necessary to Apply for and Accept a Brownfield Remediation Program Grant from the Ohio Department 
of Development; and declaring an Emergency (Suspension Requested) 

SECOND READINGS OF ORDINANCES AND RESOLUTIONS ‐ None 

THIRD READINGS OF ORDINANCES AND RESOLUTIONS ‐ None 

GOOD OF THE CITY (Discussion/Action) 

1. Approval of  the Power Supply Cost Adjustment Factor  for May 2022 as PSCAF  three‐month averaged 
factor $0.02048 and JV2 $0.171688  
‐ The Power Supply Cost Adjustment Factor reports for May 2022 are included in your packet 

2. PC 22‐02 Subdivision Replat – 918 Park Street 

3. PC 22‐03 Conditional Use Permit – 2525 Oakwood Avenue 

4. Application for Placement of Farmland in an Agricultural District filed by American Road Holdings, LLC for 
11.4900 acres (direct Law Director to draft legislation) 

5. Amend Resolution No. 051‐21; City’s Yearly Re‐occurring Costs (direct Law Director to draft legislation) 
- JT’s Building and Maintenance needs to be added to the list 

6. Award of the 2022 Miscellaneous Street Improvements Project 
Enclosed is a Memorandum from Chad with his recommendation of award. 

7. Liquor Permit Application for Lagrange LLC dba Agave Grill at 250 Lagrange Street, Napoleon, Ohio 
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INFORMATIONAL ITEMS 
1.  Canceled – Park and Rec Committee 
2.  Monday, May 16, 2022 at 6:00 pm – City Tree Commission 



 

◄ Apr 2022 May 2022 Jun 2022 ► 

Sun Mon Tue Wed Thu Fri Sat 
1  
 

2  
 
6:45 pm Public Hearing/Ag Districts 
 
7:00 pm City Council 

3  
 

4  
 

5  
 

6  
 

7  
 

8  
 

9  
 
 

10  
 
8:20 am Privacy Committee 
 
5:00 pm Planning Commission 

11  
 

12  
 

13  
 

14  
 
9:00 am – Special Civl Service 
   Commission Meeting (Police 
   Physical Agility Testing) 

15  
 

16  
 
6:00 pm Tree Commission 

6:55 pm Special Council Mtg/ 
 Public Hearing Ag District 

7:00 pm City Council 

17  
 

18  
 

19  
 

20  
 

21  
 

22  
 

23  
 
6:30 pm – Finance and Budget 
           Committee 
 
7:30 pm – Safety and Human             
  Resources Committee 

24  
 
4:30 pm Civil Service    
   Commission 

25  
 
6:30 pm Park and Rec Board 
 

26  
 

27  
 

28  
 

29  
 

30  
 

Memorial Day Holiday 

City Offices  
Closed 

31  
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City of Napoleon, Ohio 

CITY COUNCIL SPECIAL MEETING MINUTES 
Monday, May 2, 2022 at 6:45 pm 

 
PRESENT 
Councilmembers  Joe Bialorucki‐Council President, Ross Durham‐Council President Pro‐Tem,   
  Daniel Baer, Ken Haase, Molly Knepley, Dr. Dave Cordes 
City Manager  Joel Mazur 
Law Director  Billy Harmon 
Finance Director  Kevin Garringer 
Others   Kevin Homan, Keith Fruchey, Diane Lankenau, 
Recorder  Roxanne Dietrich 
ABSENT 
Councilmember  Lori Siclair 

 
CALL TO ORDER 

Council President Bialorucki called the Special Council Meeting/Public Hearing to order at 6:45 pm. 
 
Garringer stated the ag districts must be renewed every five years.  All these except for American Road 
Holdings LLC are renewals, that is a new application.  An ag district, if they meet qualifications and all of 
these do, provides protection for the owners of the property in case of a nuisance lawsuit, deferment of tax 
assessments and allows for additional review if there is any eminent domain.  Most of these properties are 
out by the Love Truck Stop area.  To my knowledge there is nothing of eminent domain that we would want 
them or the school or anyone else, but it does give them a little bit more protection.  My recommendation 
would be to approve all the ag district renewals and to accept the application for American Road Holdings, 
LLC.  Most are to defer tax assessments on land to build with water and/or sewer lines and to protect 
landowners.  It is just a deferment, not elimination. Harmon suggested each be approved separately. 

Application for Placement of Farmland in an Agricultural District filed by James F. Homan for 31.1000 acres. 
Motion:  Durham  Second: Dr. Cordes 
to approve the Agricultural District Renewal filed by James F. Homan for 31.1000 acres 

Roll call vote on the above motion: 
Yea‐Bialorucki, Baer, Haase, Dr. Cordes, Knepley, Durham 
Nay‐ 
Yea‐6, Nay‐0. Motion Passed. 

Application for Placement of Farmland in an Agricultural District filed by KKKBE Properties, LLC for 38.0600 
acres, 77.9000 acres and 2.6700 acres. 
Motion:  Durham  Second: Knepley 
to approve the Agricultural District Renewal filed by KKKBE Properties, LLC for 38.0600 acres, 77.9000 acres 
and 2.6700 acres. 

Roll call vote on the above motion: 
Yea‐Bialorucki, Baer, Haase, Dr. Cordes, Knepley, Durham 
Nay‐ 
Yea‐6, Nay‐0. Motion Passed. 
 
Application for Placement of Farmland in an Agricultural District filed by Kenneth W. Vorwerk for 48.9100 
acres. 
Motion:  Haase  Second: Dr. Cordes 
to approve the Agricultural District Renewal filed by Kenneth W. Vorwerk for 48.9100 acres. 
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Roll call vote on the above motion: 
Yea‐Bialorucki, Baer, Haase, Dr. Cordes, Knepley, Durham 
Nay‐ 
Yea‐6, Nay‐0. Motion Passed. 
 
Application for Placement of Farmland in an Agricultural District filed by Rocky, LLC for 6.0700 acres. 
Motion:  Durham  Second: Knepley 
to approve the Agricultural District Renewal filed by Rocky, LLC for 6.0700 acres 

Roll call vote on the above motion: 
Yea‐Bialorucki, Baer, Haase, Dr. Cordes, Knepley, Durham 
Nay‐ 
Yea‐6, Nay‐0. Motion Passed. 
 
Application for Placement of Farmland in an Agricultural District filed by Diane M. Lankenau for 13.2200 
acres. 
Motion:  Durham  Second: Knepley 
to approve the Agricultural District Renewal filed by Diane M. Lankenau for 13.2200 acres 

Roll call vote on the above motion: 
Yea‐Bialorucki, Baer, Haase, Dr. Cordes, Knepley, Durham 
Nay‐ 
Yea‐6, Nay‐0. Motion Passed. 
 
Application for Placement of Farmland in an Agricultural District filed by Michael W. Adams for 9.0900 
acres. 
Motion: Haase  Second: Dr. Cordes 
to approve the Agricultural District Renewal filed by Michael W. Adams for 9.0900 acres 

Roll call vote on the above motion: 
Yea‐Bialorucki, Baer, Haase, Dr. Cordes, Knepley, Durham 
Nay‐ 
Yea‐6, Nay‐0. Motion Passed. 
 
Application for Placement of Farmland in an Agricultural District filed by Keith Fruchey for 6.3100 acres. 
Motion:  Dr. Cordes  Second:  Haase 
to approve the Agricultural District Renewal filed by Keith Fruchey for 6.3100 acres 

Roll call vote on the above motion: 
Yea‐Bialorucki, Baer, Haase, Dr. Cordes, Knepley, Durham 
Nay‐ 
Yea‐6, Nay‐0. Motion Passed. 
 
Application for Placement of Farmland in an Agricultural District (ORC Section 929.02) filed by American 
Road Holdings, LLC for 7.26 acres.  
Motion:  Durham  Second: Knepley 
to approve the Agricultural District Application filed by American Road Holdings, LLC for 7.26 acres 

Roll call vote on the above motion: 
Yea‐Bialorucki, Baer, Haase, Dr. Cordes, Knepley, Durham 
Nay‐ 
Yea‐6, Nay‐0. Motion Passed. 



 

U:\~ My Files\‐ RECORDS CLERK\2022\COUNCIL\05 MAY\05 02 2022 Spec Ag District Renewal\05 02 2022 SpecialMtg Public Hearing Ag District Minutes.docx 
Records Retention: FIN‐33 Permanent 
 

ADJOURNMENT 
Motion:  Durham  Second: Haase 
to adjourn the Special Council Meeting/Public Hearing at 6:52 pm. 

Roll call vote on the above motion: 
Yea‐Bialorucki, Baer, Haase, Dr. Cordes, Knepley, Durham 
Nay‐ 
Yea‐6, Nay‐0. Motion Passed. 
 

Approved: 
May 16, 2022 
 
 
 
 
 
 

Submitted by: 

 
 
 
 
___________________________________ 
Joe Bialorucki, Council President 
 
_____________________________________ 
Jason Maassel, Mayor 
 
____________________________________  
Roxanne Dietrich, Recorder       
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City of Napoleon, Ohio 
CITY COUNCIL MEETING MINUTES 

Monday, May 2, 2022 at 7:00 pm 
 
PRESENT 
Councilmembers  Joe Bialorucki‐Council President, Ross Durham‐Council President Pro‐Tem, 
  Daniel Baer, Lori Siclair, Ken Haase, Molly Knepley, Dr. Dave Cordes 
City Manager  Joel Mazur 
Law Director  Billy Harmon 
Finance Director  Kevin Garringer 
City Staff  Clayton O’Brien‐Fire Chief 
  Lt. Greg Smith 
  Chad E. Lulfs, P.E., P.S.‐Director of Public Works   
Others   News‐media, Jeff Tonjes‐CCHC, Lori Snyder 
Recorder  Roxanne Dietrich 
ABSENT 

 
CALL TO ORDER 
Council President Bialorucki called the City Council meeting to order at 7:00 pm with the Lord’s Prayer 
followed by the Pledge of Allegiance. 

APPROVAL OF MINUTES  
The minutes from the April 18, 2022, City Council meeting were approved as presented.  

CITIZEN COMMUNICATION  
Lori Snyder, East Maumee Street, Napoleon, Ohio.  
Bialorucki asked what is your address on Maumee Street?  Snyder – I would prefer not to tell. 
Bialorucki explained for Council we all have rules we have to abide by. Snyder ‐ 179 East Maumee 
Street.  Now if I get harassed, I would like public knowledge that I did not want to release my address.  
Bialorucki ‐ so noted, thank‐you. What can we help you with? Snyder – I am not a public speaker, so 
please bear with me. This is just a synopsis of my concerns that has happened to me.  If you have any 
detailed questions, please ask me privately because some of the details I would not like to play out in 
public forum for all who would be concerned as parties involved.  I know I'm very vague on some of 
this.  I do know that other people have addressed these concerns.  Do I have everything in here?  No. 
You ain't got time for that.  Since I'm not a public speaker, I do have it written out.  Bialorucki – Lori, 
can I interrupt you for one second? One thing I forgot; we do have a five‐minute limit so I did hit the 
alarm on here. Snyder ‐ okay should be done in time, thank you no problem.  I used to say to a high 
school student, if your teacher would start out the class with do you know what I heard today that 
student would have straight A's.  I believe that in today's society now I would like to tell you a little tale 
of my past, present, and future.  In my past I have had people tell me some outrageous stories that I 
thought were untrue and some of them I’m sure were. I've listened to some stories that I knew were 
untrue but, I tried to defend but I tried I’m I was tired of defending the facts and being called 
argumental.  I am a present case of those stories that are unbelievable.  I wouldn't believe them if I 
heard them but, they have actually happened.  In fact, the more that I have presented the fact to 
different authority figures, the deeper the situation gets.  I am an adult with these situations of 
unmoral and illegal acts done to me.  These incidents play out and the stories that I have may not be 
the stories that the community hears.  The do you know what I heard today comes into play.  This last 
week's incidents have me even more concerned about the youth working in our community that may 
be more naive than me.  I am naive yet and unfortunately an after thinker.  The facts of my story some 
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from the past, some from the present that makes me concerned with the future.  My addictions are 
Diet Pepsi and chocolate.  I'm not a social butterfly fly and in fact have become more anti‐social 
because of the last few years of activities.  I do not use street addresses at the current time because I 
believe my past ones have been compromised and the current one is more permanent than I 
anticipated.  Prior discussions had with post office documentation documented but not as a concern. I 
have been in hopes to buy a new house for quite a while unfortunately that has not happened for 
several different reasons.  Just ask why.  There are there have been residents that I have had the what I 
heard today syndrome take effect that has affected my current situation along with job situations.  This 
now has me concerned on private rentals and my job situation is a longer story than any Council 
meeting will allow.  Everything that I have owned has been gone through.  This includes belongings, 
residents, cars and storage units at various times.  I have had passwords gone through, money taken, 
internet and phone tapped into, this has included personal and public places.  My major concern is 
being tracked.  This concerns me even more for youth adults or young adults that have trackable apps 
that I don't.  Hopefully they are more knowledgeable on these apps than I do to prevent this.  I have 
told people about the situations only to be told that I have done something wrong or I do not know 
how to use the items correctly.  I am not all‐knowing, I realize that but, I am a bit more savvy than what 
you are led to believe.  I do know how to read an electric bill and turn on a computer.  I do know that 
the scan copy does not look like the original that I have.  What I have found out is that computers can 
conveniently freeze with all your information attached and do not delete and the next user can use.  
That my driver's license and social security card for jobs can be photocopied just as clear as the original 
and that paperwork that I signed for jobs and companies, are sometimes from company names that 
have been sold as long as two years ago but, the name change has not cut up on all documents which 
makes me wonder if that is why the is always the case more than once now I have  had trouble just 
signing into businesses to acknowledge me being there and have fought with insurance companies 
concerning claims, told by employers that they do not take care of the health claims.  FYI companies 
you may want to address this because it may be costing you more than you believe. I question 
duplicates or illegal activities.  I'm making you aware of my unfortunately case because I believe that 
you that I have been a person told before but, I did not believe.  Unfortunately, and you may have 
been too there are lots of stories and scams out there. I am asking for the public to be aware, and I am 
asking higher authorities to listen a little closer to the people that are outside your inner circle that the 
inner circle may not be who you think he or she is.  I know I have several stories I have been told that 
I'm crazy for but, I know what the facts are.  As for my future, I know I will be back where I want to be 
but I am concerned on who to turn to to get there but, I will be back though.  Thank you for your time 
and always remember there are two sides to a story.  Again, if you do have any personal questions, I 
would like willing to answer, I'm willing to go outside the limits now.  Bialorucki ‐ okay, would you want 
to provide your phone number privately to either myself or the City Manager? I appreciate you taking 
the time and coming to us.  Snyder ‐ I appreciate you listening thank you for your time.   Mazur ‐ and if 
there's anything of any illegal activity you kind of alluded to that in there. Snyder – I have tried. So that 
is something I would like to discuss with somebody. That is why I'm bringing it to Council's attention.  

REPORTS FROM COUNCIL COMMITTEES   
Finance and Budget Committee did not meet on April 25, 2022 due to lack of agenda items.   
Baer, chair of the Safety and Human Resource Committees reported the committee met on April 25, 
2022 and at that time recommended Council to opt out of House Bill 172 and stay with our rules, we 
will get to that later.  Then, the committee reviewed the traffic pattern at Westmoreland and Bales and 
we do not recommend any changes at this time since what has been done seems to be working well 
for the schools. 
Technology and Communications Committee did not meet earlier tonight due to lack of agenda items.   
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INTRODUCTION OF NEW ORDINANCES AND RESOLUTIONS  
Ordinance No. 020‐22 – Agricultural District Renewal/Michael W. Adams, Trustee 
Council President Bialorucki read by title Ordinance No. 020‐22, an Ordinance Approving the Renewal 
of Agricultural District(s) located in the City of Napoleon, Ohio as applied for by Michael W. Adams, 
Trustee; and declaring an Emergency  

Motion:  Knepley    Second: Durham 
to approve First Read of Ordinance No. 020‐22 

Bialorucki stated additional discussion on this is not needed unless someone has any questions or 
comments. 

Motion: Durham  Second: Haase 
to suspend the rule requiring three readings of Ordinance No. 020‐22   

Roll call vote to suspend the rule requiring three readings on Ordinance No. 020‐22 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 

Roll call vote to pass Ordinance No. 020‐22 under Suspension and Emergency 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 
 
Ordinance No. 021‐22 – Agricultural District Renewal/Keith Fruchey 
Council President Bialorucki read by title Ordinance No. 021‐22, an Ordinance Approving the Renewal 
of Agricultural District(s) located in the City of Napoleon, Ohio as applied for by Keith Fruchey; and 
declaring an Emergency 

Motion:  Durham  Second: Knepley 
to approve First Read of Ordinance No. 021‐22 

Motion:  Durham  Second:  Dr. Cordes 
to suspend the rule requiring three readings of Ordinance No. 021‐22   

Roll call vote to suspend the rule requiring three readings on Ordinance No. 021‐22 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 

Roll call vote to pass Ordinance No. 021‐22 under Suspension and Emergency 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 
 
Ordinance No. 022‐22 – Agricultural District Renewal/James F. Homan, et al 
Council President Bialorucki read by title Ordinance No. 022‐22, an Ordinance Approving the Renewal 
of Agricultural District(s) located in the City of Napoleon, Ohio as Applied for by James F. Homan, et al.; 
and declaring an Emergency  

Motion:  Baer  Second: Haase 
to approve First Read of Ordinance No. 022‐22 
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Motion:  Baer   Second:  Knepley 
to suspend the rule requiring three readings of Ordinance No. 022‐22   

Roll call vote to suspend the rule requiring three readings on Ordinance No. 022‐22 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 

Roll call vote to pass Ordinance No. 022‐22 under Suspension and Emergency 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 

Ordinance No. 023‐22 – Agricultural District Renewal/KKKBE Properties, LLC 
Council President Bialorucki read by title Ordinance No. 023‐22, an Ordinance Approving the Renewal 
of Agricultural District(s) located in the City of Napoleon, Ohio as applied for by KKKBE Properties, LLC; 
and declaring an Emergency  

Motion:  Durham  Second: Baer 
to approve First Read of Ordinance No. 023‐22 

Motion:  Durham  Second: Knepley 
to suspend the rule requiring three readings of Ordinance No. 023‐22   

Roll call vote to suspend the rule requiring three readings on Ordinance No. 023‐22 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 

Roll call vote to pass Ordinance No. 023‐22 under Suspension and Emergency 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 

Ordinance No. 024‐22 – Agricultural District Renewal/Diane M. Lankenau 
Council President Bialorucki read by title Ordinance No. 024‐22, an Ordinance Approving the Renewal 
of Agricultural District(s) located in the City of Napoleon, Ohio as Applied for by Diane M. Lankenau; 
and declaring an Emergency  

Motion: Haase    Second: Dr. Cordes 
to approve First Read of Ordinance No. 024‐22 

Motion: Durham  Second: Knepley 
to suspend the rule requiring three readings of Ordinance No. 024‐22   

Roll call vote to suspend the rule requiring three readings on Ordinance No. 024‐22 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 

Roll call vote to pass Ordinance No. 024‐22 under Suspension and Emergency 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 
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Ordinance No. 025‐22 – Agricultural District Renewal – Rocky, LLC 
Council President Bialorucki read by title Ordinance No. 025‐22, an Ordinance Approving the Renewal 
of Agricultural District(s) located in the City of Napoleon, Ohio as Applied for by Rocky, LLC.; and 
declaring an Emergency  

Motion:  Durham  Second: Baer 
to approve First Read of Ordinance No. 025‐22 

Motion:  Haase  Second:  Durham 
to suspend the rule requiring three readings of Ordinance No. 025‐22   

Roll call vote to suspend the rule requiring three readings on Ordinance No. 025‐22 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 

Roll call vote to pass Ordinance No. 025‐22 under Suspension and Emergency 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 
 
Ordinance No. 026‐22 – Agricultural District Renewal/Kenneth W. Vorwerk, et al. 
Council President Bialorucki read by title Ordinance No. 026‐22, an Ordinance Approving the Renewal 
of Agricultural District(s) located in the City of Napoleon, Ohio as Applied for by Kenneth W. Vorwerk, 
et al.; and declaring an Emergency  

Motion:  Dr. Cordes  Second: Durham 
to approve First Read of Ordinance No. 026‐22 

Motion:  Haase  Second:  Knepley 
to suspend the rule requiring three readings of Ordinance No. 026‐22   

Roll call vote to suspend the rule requiring three readings on Ordinance No. 026‐22 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 

Roll call vote to pass Ordinance No. 026‐22 under Suspension and Emergency 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 

Ordinance No. 027‐22 – Agricultural District/American Road Holdings, LLC 
Council President Bialorucki read by title Ordinance No. 027‐22, an Ordinance Approving a certain 
Agricultural District located in the City of Napoleon, Ohio at the Location of R‐056 County Road 13A, as 
applied for by American Road Holdings, LLC.; and declaring an Emergency  

Motion:  Haase  Second: Knepley 
to approve First Read of Ordinance No. 027‐22 

Motion: Knepley  Second: Dr. Cordes 
to suspend the rule requiring three readings of Ordinance No. 027‐22   
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Roll call vote to suspend the rule requiring three readings on Ordinance No. 027‐22 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 

Roll call vote to pass Ordinance No. 027‐22 under Suspension and Emergency 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 

SECOND READING OF ORDINANCES AND RESOLUTIONS ‐ None 

THIRD READING OF ORDINANCES AND RESOLUTIONS  
Ordinance No. 012‐22 – ODOT Repaint Route 6 Overpass 
Council President Bialorucki read by title Ordinance No. 012‐22, an Ordinance Authorizing ODOT to 
Work within the City Limits for Repainting the Route 6 Overpass on Glenwood Avenue; and declaring 
an Emergency   

Motion: Durham  Second: Knepley 
to pass Ordinance No. 012‐22 on Third Reading 

Mazur did not have anything new to report.  

Roll call vote to pass Ordinance No. 012‐22 on Third Reading 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 

Ordinance No. 015‐22 – Establishing the OneOhio Fund 
Council President Bialorucki read by title Ordinance No. 015‐22, an Ordinance Establishing a Fund to be 
titled OneOhio Subdivision Settlement Allocation Fund as required pursuant to the July 21, 2021 
National Opioid Settlement Agreement and the OneOhio Subdivision Settlement; and declaring an  
Emergency. 

Motion: Knepley  Second: Siclair 
to pass Ordinance No. 015‐22 on Third Reading 

Garringer said this is to set up the fund for whenever we get the money and then it will go into that 
fund.  

Roll call vote to pass Ordinance No. 015‐22 on Third Reading 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 
 
GOOD OF THE CITY (Discussion/Action) 
Recommendation for Council to Opt out of HB 172 regarding Fireworks and to Stay with Our Rules   
Harmon reported House Bill 172 passed last year and there were several changes regarding fireworks.  
Some of the changes are already in effect but, those do not affect us.  The ones that concern me take 
effect July 1st of this year.  Basically, they would allow people on certain dates such as New Year's Day, 
Chinese New Year, Cinco de Mayo, Memorial Day weekend, Juneteenth, Fourth of July, Labor Day 
weekend, Diwali and New Year’s Eve to possess and fire off fireworks from their own property or a 
property where they have permission to do so.  It is my opinion and believe the safety services people 
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that were at the committee meeting agree, this is dangerous.  If someone was firing from a house that 
is surrounded by other houses, what goes up must come down and if it's still on fire, that is an issue.  
We have the rules in place in our ordinances and would request that we keep our rules and not alter 
them after this House Bill.  We are a chartered community and take a lot of our power from the 
Constitution and it's my opinion that we do not actually need to do this; however, to avoid potential 
litigation and confusion among the citizens, it is probably best that we reaffirm our rules and have the 
ordinance on record after it's voted on reaffirming our rules so there is no confusion.  It is my 
recommendation and the committee's recommendation that we reaffirm our rules and would ask 
Council to direct the Law Director to draft legislation and bring it forward.  We will have three reads 
and our ordinance will take effect in late June right before these changes.  Baer stated our committee 
voted unanimously to follow the recommendations of the Law Director.  Dr. Cordes noted one of the 
things that did surprise me was the size that was allowed like M80s.  That is more than just a 
firecracker, that is pretty good size.  Siclair said this isn't anything different than what typically happens 
around the Fourth.  Harmon said it does still happen and the officers do try to enforce our rules.  It is 
difficult with a few guys on duty at the time to try to chase down seventy calls regarding fireworks, but 
they do their best and it is best that we have the rules and attempt to enforce them.  

Motion: Baer  Second: Knepley 
to direct the Law Director to draft legislation to opt out of HB 172 and reaffirm our rules  

Roll call vote on the above motion: 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 

Award Haley Avenue SSO Removal Project 
Lulfs stated bids for the Haley Avenue SSO Removal were opened and two bids were received.  The 
lowest and best bid was from Bryan Excavating at $54,480.00.  That is $4,480.00 above our budget but 
we do have funds available in the sewer fund.  This is a project required by the EPA to be completed by 
the end of this calendar year.  It would be my recommendation to award the contract to Bryan 
Excavating, LLC in the amount of $54,480.00.  Bialorucki asked what is an SSO?  Lulfs said that is a 
sanitary sewer overflow.  We have two in town and are required to have them both closed.  This will 
eliminate one.  Basically, it is a discharge from the sanitary sewer when it has too much flow.  The 
intent is to shove it to the river instead of inside someone's house.   

Motion: Knepley  Second: Haase 
to award the Haley Avenue SSO Removal Project to Bryan Excavating, LLC for $54,480.00 

Roll call vote on the above motion: 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 

Transfer of Property to the CIC  
Harmon stated we are transferring property over.  Mazur said this is the Keller property on 
Independence 10.10 acres.  We already have an approved CRA agreement and an approved purchase 
agreement from City Council using the CIC as our conduit.  Harmon explained this is the procedure we 
normally use to protect the city when we sell property.  This is under 1724.10 in the Revised Code 
providing municipalities can use a CIC to direct the flow of property where they think it would be used 
best.  We are asking Council to direct the Law Director to draft that legislation so we can get the 
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property transferred.  Bialorucki asked is there a fee or anything that we are charged?  Harmon stated 
we donate money to the CIC yearly and this is part of what we get for that. 

Motion:  Durham  Second: Dr. Cordes 
to direct the Law Director to draft legislation for transfer of property to the CIC 

Roll call vote on the above motion: 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 

CCHC Grant Application   
Mazur stated the Memo in your packet is outdated and inaccurate.  That is how rapidly things have 
changed as the grant deadline approached on April 30, 2022.  One of the things that we were informed 
of late last week was that the grant deadline was extended to May 31, 2022.   Why this memo is 
inaccurate is that the packets went out before we were able to get confirmation on some things.  We 
were informed of this information before we had signed the grant application.  Late Friday afternoon, 
we were informed that the Florida school application was submitted and included a request of 
$541,470.  That was a little more than what we had anticipated when the two consultants were in 
contact with each other.  The two consultants are TetraTech who is doing work with Maumee Valley 
Planning, the Commissioner's office and the Land Bank and CEC who is doing the application on the 
City's behalf.  This application process is not typical of how the state usually runs these grant 
applications especially using Clean Ohio funds.  There was a million dollars set aside for each county in 
the state that includes both Round One and Round Two applications.  In Round One there is the 
Hamler Bulk Filling Station project.  They requested funds for environmental site assessment work at 
$110,000 and some change.   The Florida School submitted, on behalf of the Land Bank, and requested 
about $22,000 and some change for a total of a $133,316 for assessment work for Round One.  That 
also counts towards the million‐dollar set‐aside funds.  The remainder of what is left of the million‐
dollar set‐aside is anticipated that the Village of Hamler may seek to apply for a Round Two application 
for some type of remediation of the bulk filling station property.  Just so we are all clear, if somebody 
puts a parking lot on top of a contaminated piece of soil, that can be considered an engineered barrier 
to protect the public from exposure to any kind of contamination.  I believe that is what the plan is so 
far.  On the state's website it is a first come, first serve basis for applications.  So, whoever is next in 
would get a chance or a bite at the apple of the remaining money that does not require a match.  For 
every county that is out there, there is a million dollars set aside that does not require a match.  
Projects that go over that set‐aside amount could still get awarded but will require to have at least a 
25% match.  The grant application for the City of Napoleon, if we were to submit right away, and the 
reason we hit the pause button is because the 25% match with the additional requests is higher than 
the $50,000 to $75,000 that we were anticipating.  It is higher than what we had stated on April 4, 
2022.   We do have a sanitary sewer that runs through the property from Avon underneath the 
bleachers of Loose Field coming in the back side of the building.  The sewer line runs on the back of 
that to a manhole and then it splits.  The main sewer line heads northeast to Scott Street and then 
dumps off and then connects to the sewer system that goes to the Wastewater Plant.  This sewer is 
part of the Combined Sewer Overflow (CSO) system that splinters off and connects to the storm line in 
case of an overflow and then goes and discharges directly to the river.  Lulfs was asked to put together 
an estimate to move this sewer line, the overflow to try to run perpendicular to Riverview and then 
over to and connect on this side of the storm sewer.  The reason this seems like the most logical place 
to move this sewer line for the sake of redevelopment is, you are kind of squaring up this portion of 
property.  I do not think we need to do anything with these sewers unless it is necessary but, it is an 
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old sewer line estimated at 100 years old or more.  We just had it cleaned and televised seven years 
ago.  The estimate to relocate that sewer overflow line is $103,575.  We have completed the Phase 
One Environmental Site Assessment Preliminary Site Plan at $1,000.  Those are solid numbers.  The 
other numbers are estimates at this point, the survey costs, closing costs, in‐kind engineering, that is if 
the Engineering Department wants to do the engineering and to put a number on it but that counts as 
a match as well as the in‐kind demolition.  In there is removal of some of the smaller things that we 
could do in‐house like the poles, fencing and things of that nature.  In all likelihood, those numbers 
could actually be higher but, in total we do have a potential matching fund of $124,475.  Even though it 
does not specifically state in the application that an ordinance or resolution is required, there is a field 
to upload an ordinance or resolution so, we think it is best that we have an ordinance or resolution to 
solidify the commitment to this, if City Council wants to move forward and pursue this grant 
application.  That is the reason for the request to have legislation drafted.  If there is concurrence from 
everybody here to move forward with this grant application, my suggestion would be to get this 
submitted as quickly as possible like as soon as Tuesday (tomorrow) morning so that the City of 
Napoleon’s application is the next one in.  In terms of having the application submitted before the 
resolution is passed, if it does wind up being required, we can show the minutes where City Council 
directed the Law Director to draft the legislation with this information.  Typically, there is a cure period 
that is how it was in Round One.  So, if they need a resolution, we will have it in hand already.  Durham 
asked is work on that sewer going to have to be done regardless if we reroute it?  Mazur said you 
mean the overflow piece.  That one is actually a little bit newer and is plastic.  The other ones are clay 
so, they are leakier and would need to be moved to help facilitate a better development of this 
property.  The way the property sits, it would be very difficult to get a reasonable type of development 
on this triangular shaped property so squaring it up makes a ton of sense if you are to get a commercial 
or even a mixed use commercial/residential type of development on that property.  The answer is, we 
do not have to at this moment in time but, to me it seems logical for the future development of the 
property.  Dr. Cordes asked if the grant goes over the million dollars, and we have to do the 25% match 
is that just matching on what's left over the million dollars or is that 25% matching on the entire 
amount because we broke the limit?  Mazur said only matching on what goes over the additional 
request.  Dr. Cordes said whatever is over the million, okay.  I wanted clarification on that.  Maassel 
stated the 25% match on the front of the handout is $118, 696 and the back number is $124,475.  
Mazur replied that’s correct.  Maassel said help me understand why we have two different numbers?   
Mazur explained these are just estimates for what we could consider as match.  The $118,000 is a bare 
minimum.  Siclair asked that is all part of the project, requesting funds to do all of that?  Mazur said the 
matching portion can be anything from infrastructure to soft costs even legal fees and closing costs, 
consulting costs, all of those can be factored in, even in‐kind.  The plan was that the city's portion of 
match would be sewer related because of the age of the sewer pipes and the configuration.  The plan 
was to have some type of infrastructure portion associated with it to help facilitate future 
development of the site. I would guess $75,000 would have been a safe number to move that sewer 
line but, you know with today's numbers you are better doing it that way.  Even the demo and cleanup 
cost for the Florida school were higher than what they preliminarily discussed.  Siclair asked and we 
think the demo and cleanup of just the building would be how much?  Mazur replied we have hard 
quotes on demo of the building itself at four feet below grade is $550,000 and removal of the parking 
lot would be roughly $50,000.  So, $600,000 is the quote and that does include using prevailing wages.  
Baer said originally, we talked about around $75,000 and we are talking about $40,000 to $50,000 
more than the original amount, correct?  Mazur said that's correct.  In terms of a recommendation, it 
could go one of any number of ways.  It could be back out completely, it could be move forward, move 
ahead and commit to the whole match or, it could be commit to a portion of the match and ask the 
parties to come up with a remainder.  Either way, we have to get a commitment.   Maassel asked the 
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$118,696 number is 25% of what number, the $474,000?  Mazur replied that’s correct.  Garringer said 
for clarification, we become owners of the property, we being the City no other owners, the Center's 
not an owner, the Angel Donor's not an owner.  Mazur said that that was a part of what has been 
discussed and actually agreed to if the grant is awarded by the CCHC Board.  There was a motion and a 
second and it was passed unanimously.  That was a part of the Consent to Access Agreement and was 
part of the communication that we had with all the parties including Harmon and myself, the CCHC 
Board President and their attorney and another attorney and a donor.  Maassel asked Mr. Tonjes to 
come up.  I just want to get on record that you agree with what the City Manager just said.  Mr. Tonjes 
stated we did vote on a resolution in principle to go along with the grant and the property would be 
the City of Napoleon's.  Maassel said and the potential donor, Napoleon Area Schools and nobody else 
has any kind of deed restriction that you are aware of for that property?  Tonjes said I have talked to 
the Angel Donor, and she would rather put that money towards something better in the city than 
demoing a building. Bialorucki asked we are looking to direct the Law Director to draft legislation?  
Mazur explained now the legislation would include a commitment to this match the way it sits here.  
Maassel confirmed so by agreeing to direct the Law Director to draft legislation, we also are agreeing 
to submit the application tomorrow.  Mazur said the application will go in.  Siclair added we were 
concerned about this going up initially, is this the last time?  Mazur responded I cannot say.  There 
have been so many twists and turns in this whole process that it really changes a lot.  Out of all the 
projects I have ever been a part of, this has had a lot of conditions changed more in a shorter period of 
time than any other project I have been a part of. Siclair said I probably would have felt more 
comfortable if we had set a threshold because we knew there could be some fluctuation.  Bialorucki 
said I kind of feel the same way although, hearing what the City Manager is proposing today with the 
overflow relocation that we have talked about with this property for a couple of years now and when 
Councilman Comadoll was here, he would say every time you know there's a sewer line that's right in 
the way.  I think with upping the amount now at least we are going to get some benefit and it may help 
with the resale or economic development down the down road that helps me be a little bit more 
comfortable with this.   

Motion:  Knepley   Second:  Durham 
to direct Law Director to draft legislation approving applying for the CCHC Grant Application 

Roll Call vote on the above motion: 
Baer ‐ Yea 
Haase ‐ my delay would be longer ‐ Yea 
Dr. Cordes‐I think it's an important piece of property that needs to have a chance to be developed‐Yea 
Knepley ‐ Yea 
Siclair‐I agree with your comments about the importance of the property, I’m really nervous about‐Yea  
Durham ‐ Yea  
Bialorucki – Yea  
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 
 
Purchase Pickup Truck for Engineering Department from State Contract  
Mazur stated in the budget we had a line item for the Engineering Department to purchase a truck.  
The basic package with some upfits is a total of $39,845.  There is $40,000 budgeted.  This would be off 
a state term contract.  We are looking for approval from City Council to move forward. 
 
Motion:  Durham   Second:  Haase 
to approve the purchase of a pickup truck off state contract for the Engineering Department. 
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Roll call vote on the above motion: 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 
 
AROUND THE TABLE   
Garringer – No items. 

Knepley – No items. 

Siclair – No items.  

Durham – No items.  

Maassel ‐ I know we are throwing cold patch like crazy right now but, I had some requests to look at 
Euclid.  Spent yesterday afternoon with Congressman Latta.  He had a reception at the 180th Fighter 
Wing for the kids that are going to the Service Academy.  It is always good to see those kids, the best, 
the brightest.  I think the closest to us is a gentleman that goes to Four County and for the first time 
coming out of there going West Point.  Congratulations to all those kids and best of luck to them. 
This morning into the early afternoon, Governor DeWine was in town.  All three County 
Commissioners, Representative Hoops and State Senator McColley were there along with all kinds of 
people from the school.  Mrs. DeWine read to some kindergarteners.  I caught up with him when they 
were at the Junior High and had lunch with them.  The look on Mr. Wilde's face when Governor 
DeWine shows up with a bunch of seven and eighth graders eating lunch was something to behold.  I 
appreciate him being in town and hopefully he enjoyed his day.  He then went onto Lima. 
Did everybody get the Veterans of Foreign Wars invitation?  Can we all get a RSVP, yes or no, to 
Roxanne by the end of the week so she can let Mr. Wagner know, is that possible?  The Memorial Day 
Service is on May 30th at 10:00 a.m. and is usually done by noon.  

Baer – No items.  

Haase ‐ I do appreciate that street sweeper.  You have got around almost everywhere I believe.  It is   
just too bad that we have to have so much parking on the streets that he can't get everything.  

Dr. Cordes – No items.  

Harmon – no items.   

Mazur ‐ the street sweeper has been out and has put a lot of miles on.  It has been probably filling up 
the hopper more than a typical year.  
The price of items we are trying to keep tabs on as much as we can.  We said we would do that 
throughout the year to kind of keep tabs on everything.   
The Annual Resurfacing Project.  Lulfs said he has not received an answer yet but, has been told the 
price is maybe 10% to 20% higher than what we estimated a month or six weeks ago.  Mazur continued 
we are looking at maybe doing an extension of the bid due date to make sure we don't get another 
non‐bid.  We may have to make adjustments, just an FYI.   

Bialorucki – want to report to Haase that when Mazur and I were at the Arbor Day planting of a tree, 
we noticed that there was somebody in the dog park and we know that is important to you.  We 
appreciate the Tree Commission and all they do helping with the trees in town.  It was a fun experience 
to help dig a hole and plant a tree in there.  Want to thank them for all their efforts. 
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EXECUTIVE SESSION – PENDING OR IMMINENT COURT ACTION 
Motion:  Knepley  Second:  Haase  
to go into Executive Session for pending or imminent court action   

Roll call vote on the above motion: 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 
 
City Council went into Executive Session at 8:00 pm 
 
ADJOURN FROM EXECUTIVE SESSION 
Motion: Haase  Second:  Dr. Cordes 
to adjourn from Executive Session for pending or imminent court action at 8:27 pm 

Roll call vote on the above motion: 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 

Council President Bialorucki reported no action was taken 
 
APPROVE PAYMENT OF BILLS  
In the absence of any objections or corrections, the payment of bills shall stand approved. 
 
ADJOURNMENT   
Motion:  Knepley  Second: Dr. Cordes 
to adjourn the City Council meeting at 8:28 pm 

Roll call vote on the above motion: 
Yea‐Baer, Haase, Dr. Cordes, Knepley, Siclair, Durham, Bialorucki 
Nay‐ 
Yea‐7, Nay‐0.  Motion Passed. 

 

Approved: 
May 16, 2022 
 
 
 
 
 
 

Submitted by: 

 
 
 
 
___________________________________ 
Joe Bialorucki, Council President 
 
_____________________________________ 
Jason Maassel, Mayor 
 
____________________________________  
Roxanne Dietrich, Recorder       
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ORDINANCE NO. 028-22 

 

AN ORDINANCE ADDRESSING THE PROVISIONS OF AND 

AUTHORIZING THE CITY OF NAPOLEON, OHIO TO OPT OUT OF 

AMENDED SUBSTITUTE HOUSE BILL 172, AND REAFFIRMING THE 

BAN ON THE POSSESSION, SALE, AND DISCHARGING, IGNITING OR 

EXPLODING FIREWORKS WITHIN THE CITY OF NAPOLEON, OHIO, 

AS SET FORTH IN CHAPTER 1519 OF THE CODIFIED ORDINANCES 

OF THE CITY OF NAPOLEON, OHIO AS IT EXISTED PRIOR TO THE 

ENACTMENT OF AMENDED SUBSTITUTE HOUSE BILL 172; AND 

DECLARING AN EMERGENCY  

WHEREAS, on October 27, 2021, the Ohio General Assembly passed Amended 

Substitute House Bill 172 (House Bill 172) concerning, among other things, the regulation, 

possession, discharge, ignition and exploding of fireworks in the State of Ohio; and, 

WHEREAS, on November 8, 2021, Ohio Governor DeWine signed House Bill 172; and, 

WHEREAS, House Bill 172 amends current Ohio Revised Code Sections 3743.45(D), 

(E) and 3743.451(B), effective July 1, 2022, allowing any person authorized to possess consumer 

grade fireworks to discharge, ignite or explode fireworks on their property, or if permitted, on 

another person’s property on certain designated days of the year; and, 

WHEREAS, House Bill 172 also purports to expressly grant municipalities the home 

rule authority to retain any and all municipal ordinances that regulate and/or prohibit the 

discharge, ignition or exploding of fireworks, and to retain all ordinances that regulate noise, 

disturbance of the peace, and disorderly conduct.  The power to legislate fireworks restrictions, 

however, is granted to municipalities by the Ohio Constitution, thus House Bill 172 merely 

purports to grant powers previously authorized to the City of Napoleon, Ohio; and,  

WHEREAS, if ordinances currently a part of the City of Napoleon Codified Ordinances 

relating to the above are not reaffirmed by the referenced effective date, a private cause of action 

is created through which the City may be liable for damages, attorney fees, and other costs; and, 

 WHEREAS, City Council recognizes that the City of Napoleon has home rule authority 

under the Ohio Constitution, also recognizing that the City needs to protect itself against 

potential liability; and, 

 WHEREAS, this Council finds that continuing the ban on the possession, sale, and 

discharge of consumer grade fireworks, as set forth in Chapter 1519 of the Codified Ordinances 

of the City of Napoleon, will best protect the public’s right to the quiet enjoyment of their 

premises; and, 

 WHEREAS, this Council finds that the unsafe and illegal discharge of fireworks poses a 

significant danger to the public and may cause serious injuries as well as significant property 

damage, especially in densely populated residential and business areas; and, 

 WHEREAS, both Fire Chief O’Brien and Police Chief Mack strongly recommend that 

the Council of the City of Napoleon opt out of House Bill 172 and reaffirm the existing ban on 

the possession, sale, and discharging, igniting or exploding fireworks set forth in Chapter 1519 

of the Codified Ordinances of the City of Napoleon, Ohio; and, 
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 WHEREAS, the Administration and Council of the City of Napoleon find that it is in the 

best interests of the public to continue to ban the possession, sale, and discharge, ignition and 

explosion of fireworks otherwise permitted in House Bill 172, as set forth in existing Chapter 

1519 of the Codified Ordinances of the City of Napoleon; and, 

 WHEREAS, as a result, the City of Napoleon is in need of reaffirming certain 

Ordinances to place it in compliance with the above referenced law.  Now Therefore, 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NAPOLEON,  

OHIO:  

 

Section 1. That, the Council of the City of Napoleon expressly opts out of the provisions set 

forth in House Bill 172, and reaffirms the ban on the possession, sale, and discharging, igniting 

or exploding fireworks as set forth in Chapter 1519 of the Codified Ordinances of the City of 

Napoleon. Further, Chapter 1519 of the Codified Ordinances of the City of Napoleon is 

reaffirmed in its entirety.  

Section 2. That, this Ordinance shall be published in accordance with applicable Ohio Law. 

Section 3. That, it is found and determined that all formal actions of this City Council 

concerning and relating to the adoption of this Ordinance were adopted in open meetings of this 

City Council, and that all deliberations of this City Council and any of its committees that 

resulted in such formal actions were in compliance with all legal requirements, including Section 

121.22 of the Ohio Revised Code and the Codified Ordinances of Napoleon, Ohio. 

Section 4.   That, if any other prior Ordinance or Resolution is found to be in conflict with 

this Ordinance, then the provisions of this Ordinance shall prevail. Further, if any portion of this 

Ordinance is found to be invalid for any reason, such decision shall not affect the validity of the 

remaining portions of this Ordinance or any part thereof.  

Section 5. That, this Ordinance is declared to be an emergency measure necessary for the 

immediate preservation of the public peace, health or safety of the City and its inhabitants, and 

for the further reason that this legislation must be in effect at the earliest possible time to allow 

for passage before the deadline; moreover, this must timely take effect to meet the intent of the 

law; therefore, provided it receives the required number of votes for passage as emergency 

legislation, it shall be in full force and effect immediately upon its passage; otherwise, it shall be 

in full force and effect at the earliest time permitted by law. Further, the Emergency Clause is 

necessary to be in effect at the earliest possible time to allow for passage prior to the effective 

date of July 1, 2022, and for further reasons as stated in the Preamble hereof. 

 

Passed: _______________________  ____________________________________ 

      Joseph D. Bialorucki, Council President 

 

 

Approved: _____________________ ____________________________________ 

      Jason P. Maassel, Mayor 
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VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

Attest: 

 

____________________________________ 

Roxanne M. Dietrich, Clerk of Council 

 

 

 I, Roxanne M. Dietrich, Clerk of Council of the City of Napoleon, do hereby certify that 

the foregoing Ordinance No. 028-22 was duly published in the Northwest Signal, a newspaper of 

general circulation in said City, on the ________ day of ___________, 2022; & I further certify 

the compliance with rules established in Chapter 103 of the Codified Ordinances Of Napoleon 

Ohio and the laws of the State of Ohio pertaining to Public Meetings. 

 

      __________________________________________ 

      Roxanne M. Dietrich, Clerk of Council 
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RESOLUTION NO. 029-22 

A RESOLUTION AUTHORIZING THE TRANSFER OF CERTAIN 

PROPERTY TO WIT:  APPROXIMATELY 10.10 ACRES, MORE 

OR LESS OF REAL PROPERTY, PARCEL NO. 28-070078.0200, 

OWNED BY THE CITY TO THE COMMUNITY IMPROVEMENT 

CORPORATION OF HENRY COUNTY, OHIO; AND 

DECLARING AN EMERGENCY 

 

 WHEREAS, the City, by Ordinance 34-86, passed July 21, 1986, designated the 

Community Improvement Corporation of Henry County, Ohio (hereinafter called “the 

CIC”) as the agency and instrumentality of the City for the industrial, commercial, 

distribution and research development of the City pursuant to Chapter 1724.10 of the 

Ohio Revised Code; and, 

 WHEREAS, the City and the CIC have since entered into an amended Agreement 

and Plan of Industrial, Commercial, Distribution and Research Development 

(Amendment No. 2 dated March 21, 2011; Ordinance No. 017-11); and, 

 WHEREAS, pursuant to Article VIII Section 13 of the Ohio Constitution, which 

provides for economic development, and the Ohio Revised Code, the Agreement and 

Plan provides in pertinent part, that in furtherance of the Plan, the CIC [may/will] sell or 

lease any lands or interests in lands owned by the City determined from time to time by 

the Council of the City not to be required by the City for its purposes, for uses determined 

by the Council of the City as those that will promote the welfare of the people of the City, 

stabilize the economy, preserve, maintain or provide employment, and assist in the 

development of industrial, commercial, distribution and research activities to the benefit 

of the people of the City; moreover, that such sale or lease may be made without 

advertising and receipt of bids when in the best interest of the City, the City specifying 

the consideration of such sale or lease; and, 

 WHEREAS, the Agreement and Plan also provides in pertinent part, that the City 

may convey to the CIC lands and interest in lands owned by the City and determined by 

the Council of the City not to be required by the City for its purposes, and that such 

conveyance of such land or interests in land will promote the welfare of the people of the 

City, stabilize the economy, provide employment and assist in the development of 

industrial, commercial, distribution and research activities to the benefit of the people of 

the City and preserve, maintain or provide additional opportunities for their gainful 

employment; moreover, that such sale or lease shall be made without advertising and 

receipt of bids when in the best interest of the City, the City determining the 

consideration of such sale or lease; further, if any lands or interests in lands conveyed by 

the City to the CIC are sold by the CIC at a price in excess of the consideration received 

by the City from the CIC therefore, such excess shall be paid to the City after deducting 

therefrom the following costs to the extent incurred by the CIC; the costs of acquisition 

and sale by the CIC, taxes, assessments, costs of maintenance, costs of improvements to 

the land by the CIC, debt service charges of the CIC attributable to such lands or 

interests, and a reasonable service fee determined by the CIC; and, 

 WHEREAS, it has been presented and requested by the Executive Director of the 

CIC that transfer of approximately ten and one tenths (10.10) acres of land owned by the 
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City to the CIC be made in order to further the Plan for Economic Development, 

consistent with Ohio Revised Code Section 1724.10; and, 

 WHEREAS, the subject property for which the CIC requests transfer (“Subject 

Property”) is approximately ten and one tenths (10.10) acres of land, more or less, located 

on Independence Drive; and, 

 WHEREAS, the Subject Property is Parcel No. 28-070078.0200 as found in the 

Henry County Auditor’s Office; and, 

 WHEREAS, the CIC agrees to hold title to and transfer the Subject Property at the 

appropriate time to any eventual transferee (and potentially eventually back to the City) 

as determined and agreed upon by simple majority vote of its Board of Trustees 

consistent with all laws and regulations and the aforementioned Agreement and Plan and 

the supplemental purchase agreement; and, 

 WHEREAS, the City Manager, being the official in charge of the property, has 

advised this Council that the Subject Property is no longer needed for a public purpose; 

Now Therefore, 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON, OHIO: 

            Section 1. That, Parcel No. 28-070078.0200, approximately ten and one 

tenths (10.10) acres, located in the City of Napoleon, Henry County, Ohio, is hereby 

determined by this Council not to be required by the City for its purposes, and that such 

conveyance of such land or interests in land will promote the welfare of the people of the 

City, stabilize the economy, provide employment and assist in the development of 

industrial, commercial, distribution and research activities to the benefit of the people of 

the City and preserve, maintain or provide additional opportunities for their gainful 

employment. 

            Section 2. That, being consistent with the City’s Charter, Ordinances, 

Resolutions and the Agreement and Plan, as well as being consistent with the Ohio 

Revised Code, the parcel or parcels identified in Section 1 of this Resolution shall be 

transferred to the CIC of Henry County, Ohio without necessity of advertisement or 

receipt of bids, the same being determined by this Council as being in the best interest of 

the City; moreover, the City Manager is authorized to execute all agreements, deeds, and 

other documents required to complete said transfer(s). 

            Section 3. That, Council determines that the consideration for the conveyance 

of the Parcel identified in Section 1 of this Resolution shall be as found in a certain real 

estate purchase agreement and escrow agreement between the CIC and a third party 

substantially in the form as currently on file in the office of the City Finance Director.   

            Section 4. That, if any parcel or parcels of land as identified in Section 1 of 

this Resolution so conveyed by the City to the CIC is or are sold by the CIC at a price in 

excess of the consideration received by the City from the CIC therefore, then such excess 

shall be paid to the City after deducting therefrom the following costs to the extent 

incurred by the CIC; the costs of acquisition and sale by the CIC, taxes, assessments, 

costs of maintenance, costs of improvements to the land by the CIC, debt service charges 

of the CIC attributable to such lands or interests, and a reasonable service fee determined 

by the CIC. 

            Section 5. That, nothing in Section 4 of this Resolution shall be construed as 

relieving the CIC of its obligations under the land purchase agreement.  
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            Section 6. That, it is found and determined that all formal actions of this City 

Council concerning and relating to the adoption of this Resolution were adopted in open 

meetings of this City Council, and that all deliberations of this City Council and any of its 

committees that resulted in such formal actions were in compliance with all legal 

requirements, including Section 121.22 of the Ohio Revised Code and the Codified 

Ordinances of Napoleon Ohio. 

            Section 7. That, if any other prior Ordinance or Resolution is found to be in 

conflict with this Resolution, then the provisions of this Resolution shall prevail. Further, 

if any portion of this Resolution is found to be invalid for any reason, such decision shall 

not affect the validity of the remaining portions of this Resolution or any part thereof.  

That, this Resolution is declared to be an emergency measure necessary for the 

immediate preservation of the public peace, health or safety of the City and its 

inhabitants, and for the further reason that this legislation must be in effect at the earliest 

possible time for the furtherance of economic development within the City of Napoleon, 

all of which affects the public peace, health or safety accessible to our citizens; therefore, 

provided it receives the required number of votes for passage as emergency legislation, it 

shall be in full force and effect immediately upon its passage; otherwise, it shall be in full 

force and effect at the earliest time permitted by law. 

 

Passed: ________________________ ____________________________________ 

      Joseph D. Bialorucki, Council President 

 

Approved: ______________________ ____________________________________ 

      Jason P. Maassel, Mayor 

 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

 

 

Attest: 

 

____________________________________ 

Roxanne Dietrich, Clerk of Council 

 

 I, Roxanne Dietrich, Clerk of Council for the City of Napoleon, do hereby certify that the 

foregoing Resolution No. 029-22 was duly published in the Northwest Signal, a newspaper of 

general circulation in said City, on the ________ day of _______________, 2022; & I further 

certify the compliance with rules established in Chapter 103 of the Codified Ordinances Of 

Napoleon Ohio and the laws of the State of Ohio pertaining to Public Meetings. 

 

       ____________________________________ 

       Roxanne Dietrich, Clerk of Council 
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RESOLUTION NO. 030-22 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 

ANY AND ALL DOCUMENTS NECESSARY TO APPLY FOR AND 

ACCEPT A BROWNFIELD REMEDIATION PROGRAM GRANT FROM 

THE OHIO DEPARTMENT OF DEVELOPMENT; AND DECLARING AN 

EMERGENCY 

 

 WHEREAS, the Ohio Department of Development provides coordination of economic 

development by means of offering grants which may be applied for and accepted by various 

entities; and, 

 WHEREAS, the Ohio Department of Development is sponsoring a grant for the year 

2022 for financial assistance with the remediation of brownfield sites across the State of Ohio in 

preparation for future economic development; and, 

 WHEREAS, the City of Napoleon desires to participate, by means of application and 

acceptance, in the Ohio Department of Development’s Brownfield Remediation Program grant to 

receive financial assistance for the purchase of a combination of any and all eligible programs as 

listed above for the City; Now Therefore, 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON, OHIO: 

            Section 1. That, the City Manager is authorized to execute all documents necessary 

to apply for and accept a year 2022 Brownfield Remediation Program Grant offered by the Ohio 

Department of Development. 

            Section 2. That, the City Manager and/or City Finance Director are hereby 

authorized to make any and all appropriations and transfers that are necessary to commit the 

City to twenty-five percent (25%) of matching funds of any amount over the $1,000,000 set-

aside threshold as defined by the Program application. 

            Section 3. That, it is found and determined that all formal actions of this City 

Council concerning and relating to the adoption of this Resolution were adopted in open 

meetings of this City Council, and that all deliberations of this City Council and any of its 

committees that resulted in such formal actions were in compliance with all legal requirements, 

including Section 121.22 of the Ohio Revised Code and the Codified Ordinances of Napoleon 

Ohio. 

            Section 4. That, if any other prior Ordinance or Resolution is found to be in conflict 

with this Resolution, then the provisions of this Resolution shall prevail. Further, if any portion 

of this Resolution is found to be invalid for any reason, such decision shall not affect the validity 

of the remaining portions of this Resolution or any part thereof. 

            Section 5. That, this Resolution is declared to be an emergency measure necessary 

for the immediate preservation of the public peace, health or safety of the City and its 

inhabitants, and for the further reason that this legislation must be in effect at the earliest 

possible time to allow for timely application of the Brownfield Remediation Program grant; 

therefore, provided it receives the required number of votes for passage as emergency 
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legislation, it shall be in full force and effect immediately upon its passage; otherwise, it shall be 

in full force and effect at the earliest time permitted by law. 

 

 

Passed: ___________________________  ___________________________________ 

       Joseph D. Bialorucki, Council President 

 

Approved: _________________________  ___________________________________ 

       Jason P. Maassel, Mayor 

 

 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

Attest: 

 

____________________________________ 

Roxanne Dietrich, Clerk of Council 

 

  

 I, Roxanne Dietrich, Clerk of Council for the City of Napoleon, do hereby certify that the 

foregoing Resolution No. 030-22 was duly published in the Northwest Signal, a newspaper of general 

circulation in said City, on the ______ day of __________________, 2022; & I further certify the 

compliance with rules established in Chapter 103 of the Codified Ordinances Of Napoleon Ohio and the 

laws of the State of Ohio pertaining to Public Meetings. 

 

Roxanne Dietrich, Clerk of Council 
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City of Napoleon, Ohio 
 Kevin Schultheis, Zoning Administrator  

Code Enforcement                                      
 255 West Riverview 

Napoleon, OH  43545 
Telephone: (419) 592-4010    Fax: (419) 599-8393 

www.napoleonohio.com 
 
 

PC-22-02 
Subdivision in City 

For a Recommended Re-Plat Approval 
Location: Parcel Number 41-1402300000 located at 918 Park St., City of Napoleon, and State of 

Ohio. Lot 1 0.194 Acres Situated as being part of the West Half of the Southeast Quarter of section 
14, Napoleon Township, City of Napoleon, Henry County, Ohio. Lot 2 0.194 Acres Situated  as 
being part of the West of the Southeast Quarter of Section 14, Napoleon Township, City of 

Napoleon, Henry County, Ohio. 
 

Memorandum 

 
To: Members if the City Planning Commission 
From: Kevin Schultheis, Zoning Administrator / Code Enforcement Officer 

Subject: Subdivision of plat in the City 
Meeting Date: May 10, 2022 

Hearing #: PC-22-02 
 
Background: 

 

An application for a public hearing has been filed by Steven Duryea of 918 Park St. The applicant is 

requesting the approval of a subdivision of a Re-Plat of lot Number 411402300000 within the city. 
The owner is requesting lot 41140230000 be split into two equal parcels. The request is pursuant to 
Chapter 1141 of the Codified ordinance of Napoleon, Ohio. The property is located in an R-2 Low-

Density Residential Zoning District. 
 

Research and Findings: 

 

1. A Subdivision in City Permit is for any planned development to be located in the R-2 Low–

Density Residential Zoning District as per 1145.01(a) table of permissible uses. 
2. Scope of the project: Proposed Re-Plat of lots 411402300000 Re-plat of part of the West ½ 

of the Se ¼, Section 14 Napoleon Twp., City of Napoleon (see attached) 
 
Recommended Conditions: 

 

1. All revisions made to plans by the surveyor of the project must be reviewed by the City 

Engineer, Chad Lulfs prior to approval by the Board of Planning Commission. 
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City of Napoleon, Ohio 
Department of Public Works 

 255 West Riverview Avenue, P.O. Box 151 
Napoleon, OH  43545 

Chad E. Lulfs, P.E., P.S., Director of Public Works 
 Telephone: (419) 592-4010    Fax: (419) 599-8393 

www.napoleonohio.com 

 

Memorandum 
To: Joel L. Mazur, City Manager 
From: Chad E. Lulfs, P.E., P.S., Director of Public Works 
cc: City Council & Mayor 
 Kevin Garringer, City Finance Director 
 Roxanne Dietrich, Clerk of Council 
Date: May 12, 2022 
Subject: 2022 Miscellaneous Street Improvements ~ 

Recommendation of Award 
 
On Wednesday, May 11, 2022, bids were opened and read aloud for the above referenced project.  
Two bids were submitted and read as follows: 
 

Henry W. Bergman, Inc. $388,209.80 
Gerken Paving, Inc. $398,918.50 

 
The Engineer’s Estimate for this project is $500,000.00.  This project consists of: 
 

- Milling/Resurfacing of Westmoreland Avenue from Bales Road to Woodlawn Avenue 
- Milling/Resurfacing of Woodlawn Avenue from Glenwood Avenue to Westmoreland 

Avenue 
- Milling/Resurfacing of the Southbound Lane of Glenwood Avenue from Lynne Avenue 

to ½ Block South of Lynne Avenue 
- Milling/Resurfacing of Concrete Patch on Bales Road from Storm Sewer Emergency 

Repair 
- Milling/Resurfacing of American Road near Napoleon Veterinary Clinic (Apparent Fuel 

Spill) 
- Milling/Resurfacing of Independence Drive from Oakwood Avenue to Industrial Drive 

 
Because I have not worked with Henry W. Bergman, Inc. in the past, I contacted several public 
entities in northwest Ohio.  I spoke with representatives from Henry County, Fulton County, 
O.D.O.T., Napoleon Township, Sylvania Township, & Monclova Township.  I was told that they 
had the following issues with Bergman: 
 

- Not meeting completion dates 
- Poor communication 
- Issues with construction joints and berm; bird baths/ponding 
- Improper signage and safety concerns; poor traffic control 
- Several instances of crews arguing with the inspector 
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- Debris thrown in yards and not cleaned up; poor housekeeping 
- Older/improper equipment 
- Asphalt plant is not certified 
- One entity terminated a contract because the project was never started; had to rebid the 

project 
- One entity did not award a recent project to Bergman even though they were the low 

bidder based on similar concerns listed above 
- Multiple entities stated that Bergman is a good contractor for paving parking lots but not 

for streets. 
  
Having reviewed the submitted bids and spoken with several other public entities, it is my 
recommendation that Council award Gerken Paving, Inc. the contract for the 2022 
Miscellaneous Street Improvements in the amount of $398,918.50.  If you have any questions or 
require additional information, please contact me at your convenience. 
 
CEL 
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