RESOLUTION NO. 006-18

A RESOLUTION TO AMEND THE CITY OF NAPOLEON, OHIO
MUNCIPAL TAX CODE SECTION 194.134(C) TO CORRECT A
SCRIVENER’S ERROR, AMENDING THE REFERENCED
LANGUAGE

WHEREAS, after the passage of Resolution No. 003-14 it was found to contain a

scrivener’s error in that it referenced Municipal Tax Code 194.134 Section B, when the
intent was to reference 194.134 Section C, thus this language shall now be amended to
reference the appropriate Section; Now therefore,

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON, OHIO:

Section 1. That, City of Napoleon, Ohio Municipal Tax Code 194.134(C), as

passed by Resolution No. 003-14, are hereby amended and enacted as follows:

“194.134 AUTHORITY OF TAX ADMINISTRATOR; REQUIRING IDENTIFYING

(A)

INFORMATION

The Tax Administrator may require any person filing a tax document with the Tax

Administrator to provide identifying information, which may include the person's social
security number, federal employer identification number, or other identification number
requested by the Tax Administrator. A person required by the Tax Administrator to
provide identifying information that has experienced any change with respect to that
information shall notify the Tax Administrator of the change before, or upon, filing the
next tax document requiring the identifying information. A taxpayer registration update
form is required of all residents eighteen years and older, and all businesses.

(B)

(C)

(1) If the Tax Administrator makes a request for identifying information and
the Tax Administrator does not receive valid identifying information within thirty
days of making the request, nothing in this chapter prohibits the Tax
Administrator from imposing a penalty upon the person to whom the request was
directed pursuant to section 194.10 of this Chapter, in addition to any applicable
penalty described in section 194.99 of this Chapter.

(2) If a person required by the Tax Administrator to provide identifying
information does not notify the Tax Administrator of a change with respect to that
information as required under division (A) of this section within thirty days after
filing the next tax document requiring such identifying information, nothing in this
chapter prohibits the Tax Administrator from imposing a penalty pursuant to
section 194.10 of this Chapter.

(3) The penalties provided for under divisions (B)(1) and (2) of this section
may be billed and imposed in the same manner as the tax or fee with respect to
which the identifying information is sought and are in addition to any applicable
criminal penalties described in section 194.99 of this Chapter for a violation of
194.15 of this Chapter; and any other penalties that may be imposed by the Tax
Administrator by law. (Source: ORC 718.26)

Information Submission by Landlords. On or before May 1 of each year, all

property owners who rent to tenants of residential, commercial, or industrial premises,
shall file with the Tax Administrator, a report showing the name, address, and phone
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number, of each tenant who occupies residential, commercial, or industrial premises
within the City of Napoleon. The list shall also include all name(s), address(es), and
phone number(s), of any tenant who has vacated the property in the preceding twelve
(12) month period. The list should also include, when the information is available to the
landlord, the date in which the tenant vacated the property, along with the tenant’s
forwarding address. If a landlord is not in possession of a former tenant's forwarding
address or other current contact information, the landlord will not be penalized pursuant
to any provision in this Section 194.20. Any information referred to in this Section may
be requested at any time under audit by the Tax Administrator. Such report shall be in
writing, and shall be delivered to the Tax Administrator by one of the following methods:

(1) Regular U.S. mail delivery to the City Income Tax Department

(2) Delivered by electronic mail (E-mail) directly to the City Income Tax
Department

(3) Facsimile transmission directly to the City Income Tax Department

(4) Hand delivery to the City Income Tax Department.
Forms and instruction for reporting shall be made available on the City’'s website. For
purposes of this Section {B} C, “tenant” means:

(1) If there is a written lease or rental agreement, the person(s) who signed
the written lease or rental agreement with the owner or their agent.
(2) If there is an oral lease or rental agreement, the person(s) who entered

into the oral lease or rental agreement with the owner or their agent.
Failure to comply with this Section (B} C will result in;

(1) Notification (sent by regular U.S. mail delivery) to landlord and requiring
compliance within 30 days.

(2) Subpoena (sent by certified mail) for the property owner or agent to
appear before the Tax Administrator with required documentation (with
hearing scheduled within 14 days of date mailed).

(3) Prohibition. No person shall knowingly fail, refuse, or neglect to file any
return or report required under this Chapter or under rules and regulations
made under authority thereof; or file or knowingly cause to be filed any
incomplete, false or fraudulent return, report or statement; or knowingly
fail, refuse, or neglect to withhold or remit any City tax; or knowingly fail,
refuse, or neglect to pay any City tax, penalty or interest; or aid or abet
another in the filing of any incomplete, false or fraudulent return, report or
statement.

(4) Penalty. Any person who violates this Section (B) is guilty of a
misdemeanor of the 1st degree, and in addition to other penalties
provided by law, shall be fined not more than $1,000.00 or imprisoned not
more than six (6) months, or both.”

Section 2. That, it is found and determined that all formal actions of this City
Council concerning and relating to the adoption of this Resolution were adopted in open
meetings of this City Council, and that all deliberations of this City Council and any of its
committees that resulted in such formal actions were in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code and the Codified
Ordinances of Napoleon Ohio.

Section 3. If any section, subsection, paragraph, clause or provision or any
part thereof of this ordinance shall be finally adjudicated by a court of competent
jurisdiction to be invalid, the remainder of this ordinance shall be unaffected by such
adjudication and all the remaining provisions of this ordinance shall remain in full force
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and effect as though such section, subsection, paragraph, clause or provision or any part
thereof so adjudicated to be invalid had not, to the extent of such invalidity, been
included herein.

Section 4. That, if any other prior Ordinance or Resolution is found to be in
conflict with this Resolution, then the provisions of this Resolution shall prevail. Further,
if any portion of this Resolution is found to be invalid for any reason, such decision shall
not affect the validity of the remaining portions of this Resolution or any part thereof.

Section 5. That, this Resolution shall be in full force and effect at the earliest
time permitted by law.

S ;7{5&;) 4. Anik

| Jpseph D. Bialorucki, Council President

Approved: _(Iptil 22018 K_/ )f// ;atéz /

J’ﬁsoq P/.IMaasseI, Mayor

e

VOTE ON PASSAGE __ & _Yea_O Nay__ (O Abstain

Attest:

Gregoryﬁ . I—leéthlf(fleridl:inance Director

I, Gregory J. Heath, Clerk/Finance Director of the City of Napoleon, do hereby
certify that the foregoing Resolution No. 006 -18 was duly published in the Northwest
Signal, a newspaper of general circulation in said City, on the __5™ day of

> he £ , <207 - & I further certify the compliance with rules
established in Chapter 103 of the Codified Ordinances of Napoleon Ohio and the laws of
the State of Ohio pertaining to Public Meetings.

B J A

Gregory J. Heatl/ Ciérk/Finance Director
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